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goes into our product and to produce board of 
absolute uniformity. 
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LEADING COMMERCIAL AND TRAFFIC ORGANIZATIONS 


The National industrial Traffic League. 
—The object of this league is 
to interchange ideas concerning traffic 
matters, to co-operate with the Inter- 
state Commerce Commission, state rai- 
Ceeieie ee oe and transportation 
meting and securi 
| ig eran aaharetanaann by the public an 
ae and national governments of 
the needs of the traffic world; to secure 
Be gong where deemed neces- 
or tao modification of present 
where considered harmful to the 
—a of cemmerce; 
i ‘Suapeies fair dealing and to 
ite, conserve and protect the com- 
Sorael bat transportation interests. 
séeadquarters, Tacoma meee. 6 North 
La Salle St., Chicago 


Officers. 
Bm: G. Wilson........... . President 
Traffic Commissioner, ““Poledo Com- 
merce Club, Toledo, Ohio. 


3. Kea weccecsesscecseces ViCe-President 
Comm mer, Freight and Traffic Di- 
vision Chamber of Commerce, Indian- 
Oscar F. Bell ........ Secretary-Treasurer 


T. u Crane Co., 83¢ South Michigan 
Ave., Chi Hi. 

David P. Chindbiom...... Asst. Secretary 

& Nerth La ‘Selle’ St., Chicago. 


National wd, Evan and Vehicle Associa- 
——— Freight Traf. eet: 


icago, Tl 
National Pe eet ‘Gopledbasten Merchants 
of the United i John C. Scales, 
Pres., Chicago, Ill: R. S. French, Busi- 
sees ‘Manager, 90 Hive Broadway, New 


Nerthern Pi Pl 
H. 8. Seey., Minneapolis 


Sterting bhcanenebaaees? and Shippers’ 
ssociation. In charge of traffic in- 
ries located at Sterling and Rock 

ls. ti. W. P. Benson, President; H. 

H. Weod, Vice-President; W. J. 





py thrnagy hd Associa- 


Bur- 


leigh, Secy.-Treas.; W. E. Long, Traffic 


Manager. 

The Memphis Freight Bureau. L. R. 
Donelson, Pres.; . G. ‘Thomas, Vice- 
Pres.; James S. Davant, Commissioner, 
Memphis, Tenn. 

Traffic Bureau of Associated industries, 
Central Manufacturing District. Knee- 
land Ball, Pres.; L. Nicholson, Vice- 
Pres.; W. E. Cullen, Secy. and Traffic 
Director, Chicago. 


TRAFFIC CLUBS 


The Traffic Ciub of now York. P H. 
Walace, Pres.; C. A. Swope, Sec 

Brooklyn Traffic Club. Sena * Mills, 
Pres.; Frank Rochambeau, Secy. 

Traffic Club of Kansas City. 
Tapee, Pres.; Alfred A, Wild, Secy. 

Topeka Traffic Association. J. F. Haskell, 
Pres.; Samuel E. Lux, Secy.-Treas. 

The Spokane Transportation Club. Chas. 
a G. Shinkle, Pres.; J. W. MacIntosh, 
ecy. 

The Traffic Club of Chicago. J. Charles 
Maddison, Pres.; W. H. eee. Secy. 

The Traffic Club of Philadelphia, C. W. 


Bowden, Pres.; Don C. Hunter, Secy. 
The Traffic Me. - St. Louis. R. K. 
Pretty, Pres.; Crilly, Secy.-Treas. 


The Traffic Cia of Soittaburote Edward 
F. Lalk, Pres.; D. L. Wells, Secy. 

The Transportation Club of indianapolis. 
? - xwell, Pres.; L. Stone, 


The Fratic Club of New England, Boston. 
Sam W. Manning, Pres.; C. A. Ander- 
son, Secy. 

The Transportation Club of Louisville. 
pene S. Gray, Pres.; S. J. McBride, 
Secy. 

The Transportation Club of Toledo. E. 
D. Ryan, Pres.; Harry S. Fox, Secy. 
The Traffic Club of Baitimore. J. Frank 

Rvlev. Pres.: @ C. Kailer. Secy. 

Transportation Club of Buffalo. F. 

Talcott, Pres.; H. G. Gaston, Secy. 


H. B. R. 
Potter, Pres.; J: J. Kautzmann; Secy. 
The Transportation Club of Seattle. Ar- 
thur E. Campbell, Pres.; F. C. Nessly, 

Secy.-Treas. 

The Transportation Club of Detroit, Mich. 
George E. Clarke, Pres.; W. R. Hurley, 
Secy. 

Transportation Club of San Francisco. 


The Traffic- Club of Newark. 


Thomas Finigan, Pres.; Theo, H. Jacoba, 
Secy. 
The Railroad Club of Kansas City, Mo. 


George E. Roe, Pres.; Claude Manlove, 
Secy. 

The Traffic and Transportation Club of 
Birmingham. A. W. Carey, Pres.; H. 
H. Knight, Secy. 

The Traffic Club of Minneapolis. F. B. 
Rowley, Pres.; E. O. Fellows, Secy. 
Salt Lake Transportation Club. J. H. 

Davis, Pres.; R. E. Rowland, Secy. 

Traffic Club of Milwaukee. George A 
Schoeder, Pres.; Carl Backus, Secy. 

Transportation Club of Lima, O. Lloyd P. 
Sherrick, Pres.; D. L. Rupert, Secy- 
Treas. 

Grand Rapids Traffic Club, Grand Rapids. 
Mich. B. C. Leavenworth, Pres.; L. M. 
MacPherson, Secy. and Treas. 


Transportation Club of Peorla. Dam 
Mowat, Pres.; A. S. Howells, Secy. 
Traffic Club of Cleveland. D. F. Hurd, 


Pres.; M, F. Doyle, Secy. 


Traffic Club of Erie, Pa. Edwin H. Bre- 
villier, Pres.; M. W. E’smann, Secy. 


Los Angeles Traffic Association, Los An- 


geles, Cal. E. S. Blair, Pres.; C. B. 
Cline, Secy.-Treas. 

Traffic Club of Jacksonvilie, Filia. A, W. 
Fritot, Pres.: Chas. A. Biand, Secy. 
The Traffic Club of Fort Worth. J. M. 
Andrews, Pres.; R. R. Wilson, Secy. 


The Traffic Club of the Greater parser 
Association. . C. Crume, Chairman; 
R. H. Hagerman, Soot Sore 

The Portiand Transportation Club. 
Robbins, Pres.: . O. Roberts, hoe 
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Chicago’s 
Newest and Biggest 
Storage Warehouse 


Located in the heart of the business district, 
has one million square feet of fire- 
proof storage space. 


Short hauls for teams of city customers 
and unexcelled shipping facilities. 


Shipments made from storage over all 
Trunk Lines through Chicago Tunnel and 
B. & O. C. T. Ry., the CARTAGE 
CHARGES thus being ELIMINATED. 


Descriptive Booklet on Request. 


Soo Terminal Warehouse Co. 


519 West 12th Street 
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Phone Canal 5740 





A TRIP TO WASHINGTON 


Takes Time and Costs Money 


WHY TAKE IT 
When 


The Traffic Service Bureau 


With its 


Intimate knowledge of the 
Various ~- ~~™mental De- 
partments will serve you 
reasonably and well ? 


Rate Compilations or Comparisons 
Classification Inquiries 
Statistical or Historical Data 
Any Special Service 
Write Special Service Department 
The Traffic Service Bureau 


508 Colorado Bldg., Washington 
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THE HOTEL OF AMERICAN IDEALS 


Hotel Powhatan 
WASHINGTON, D.C. 





BEST LOCATED HOTEL IN WASHINGTON 


New and Absolutely Fireproof 
Refined, Elegant 


EUROPEAN PLAN 


Rooms, detached bath - - $1.50, $2.00 up 
.Rooms, private bath - - $2.50, $3.00 up 


Write for Souvenir Booklet with Map. 
CLIFFORD M. LEWIS 
MANAGER 


REVOLVATOR 


Reg. U. S. Pat. Off 


In the warehouse, where all sorts of 
packages are piled and unpiled contin- 
ually, the method of handling is very 
important. The Revolvator will enable 
two men to pile goods, whether they 
run uniform in cases, rolls, etc., or not, 
better, quicker, cheaper and more safe- 
ly than four to seven men working by 
hand. 


It will pay you to investigate this 
machine. Write for Bulletin TR 28, 
“The Revolvator.” 


N.Y. REVOLVING PORTABLE ELEVATOR CO. 3ecarm> ave 


elas A man’s mail wile) 


will reach him or. 


> e a where no mortal rm on) 
See] om Sheet 


Mailing Lists «2%... 


covering all classes of business, professions, trades 
or individuals. Send for our complete catalogue 
showing national. count on 7,000 classifications. 


Ross-Gould, 512 N. sth st, St. Louis 


As a Friend of THE TRAFFIC WORLD, please Mention the paper In writing to advertisers. 
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. Directory of Attorneys 
Practicing before the Interstate Commerce Commission 


Charles Conradis 


Practices before the 
Interstate Commerce Commission 


418-4380 South Market St., Chicago 


506-7-8-9-10 Colorado Bldg., Washington, D. C. 


John B. Daish 


Interstate Commerce Cases Only 
602-606 Hibbs Bldg., Washington, D. C. 


Walter E. Mc Cornack 


Formerly attorney for Interstate Commerce Com- 
mission; Counselor at Law 
Suite 956 First National Bank Bldg., 
Chicago, : Il. 


Cc. D. Chamberlin 


Attorney at Law, Commerce Counse] for the 
National Petroleum Association 
Rose Bldg., Cleveland, Ohio 


Richard J. Donovan 


COUNSELOR AT LAW 
Preparation of cases and trials of cases before the In- 
terstate Commerce Commission a specialty; Experts on 
railroad tariffs furnished. Correspondence invited. 


233 Broadway, New York 





James E. Greene 


Practices Transportation Law Only 
Including Practice Before the Interstate Commerce 
Commission. 

608 Ford Blidg., Detroit, Mich. 












Rufus B. Daniel 


ATTORNEY AT LAW 
INTERSTATE COMMERCE CASES ONLY 


625 Mills Building El Paso, Texas 













E. J. McVann 


Attorney and Counselor at Law 


Practice before Interstate Commerce Commission 
and various State Commissions a specialty. 


Suite 1705 Woodmen Bldg., Omaha, Neb. 


H. R. Small 


Practices before the Interstate Commerce 
Commission 


1605-14 Pierce Bldg., St. Louis, Mo. - 












M. W. Borders 
CORPORATION, INSURANCE 


AND ANTI-TRUST LAWS ALL MATT: 








BORDERS, WALTER & BURCHMORE 
555-561 Rookery, CHICAGO 
Luther M. Walter 

Ce me for Interstate Commerce Commission 


B. G. Dahlberg 
COMMERCE EXPERT 
Interstate Commerce Cases 
State Commission Cases 
Expert Rate Analyses 


Watson & Abernethy 


ATTORNEYS AT LAW 
Specialists in Commerce Cases 


1601-20 Pioneer Bldg. St. Paul, Minn. 


Hal H. Smith 


(Beaumont, Smith & Harris) 


Practices before Interstate Commerce Commission 
1123-28 Ford Bldg., Detroit, Mich. 


Jean Paul Muller 


Formerly with I. C. C. and Dept. of Justice as Expert 
Acct. and Spcl. Asst. U. S. Atty. Specialty: Financial 
and Operating Analyses, Cost of Service Tests and 
Comparisons in Interstate and Intrastate Rate Litigation. 


420-424 Woodward Bldg., Washington, D. C. 














Blackmar & Bundschu 


Attorneys and Counselors. 
Suite 904 Commerce Building, 
Kansas City, Mo. 
Special Attention to Rate Claims and 
Practice before the Interstate Commerce Commission. 


LESLIE J. HUGH C. SMITH, 
Former 


LYONS ' 

former ' Lyons & Smith 
U. S. Atty. Asst. U. S. Atty. 

PAUL E. BRADLEY. LAWYERS o715'M. EDMONSON. 
Mr. Bradley, formerly with Interstate Commerce 

Commission, has charge of the preparation of cases be- 

fore the Commission. 

SUITE 1003-6 REPUBLIC BLDG., KANSAS CITY, MO. 


Bishop, Carpenter & Fiske 


Transportation Experts and Commerce Counselors 
on all matters affecting Carriers and Public Utilities, 
and Practice before Interstate Commerce Commission. 
411-12-13-14-15 Panama Building, 

PORTLAND, OREGON 


Littleford, James, Ballard & Frost 


Francis B. James (Commerce Counsel] and Attorney 

and Counselor at Law), in charge of Washington, office, 

where E. E. Williamson (Transportation Expert and Sta- 

tistician) is associated. 

805-6-7-8 Westory Bldg., Washington, D. C. 
First National Bank Bldg., Cincinnati, O. 


JEFFERY AND CAMPBELL : 
First National Bank Building, , 
CHICAGO, ILLINOIS. 


Formerly Interstate Commerce Attorney and Assistant 
Interstate Commerce Attorney, respectively, of the Mis- 


souri Pacific Railway System. 
Specializing ‘» Causes Before the Interstate Commerce 
Commission and All Other Public Utility Commissions. 
























John S. Burchmore 
AFFECTING CARRIERS AND PUBLIC UTILITIES 
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Wells Fargo Rescues 


American Baggage 
NEARLY two thousand trunks and valises, ‘niittiviiad’ up 


from various parts of the German Empire by Wells 
Fargo & Company’s special representative—Mr. Edward 
Page Gaston—have been brought safely to this country for 
identification by their American:‘owners. Distribution will 
proceed as rapidly as is possible. 


The rescued baggage is now held in Wells Fargo & Com- 
panys Bonded Warehouse at 250 West 26th Street, New 
York City. All inquiries should be addressed to 


Foreign Agent, Wells Fargo & Company Express 
; ‘51 Broadway, New York City 


The picture above was taken on a pier in Hamburg, Germany, only a few weeks ago. 


Wells Fargo & Company 
Express 
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PARTNERSHIP WITH GOVERNMENT 





We pointed out last week the discomfort ex- 
perienced in the Rock Island inquiry and the ad- 
vanced rate hearing by those who object to gov- 
ernment ownership of railroads, and how sugges- 
tions of government ownership.or a further de- 
velopment of the idea of regulation into a sys- 
tem approaching partnership were now coming 
from men who are anxious that the government 
shall, in effect, guarantee a reasonable return on 
the stock and a reasonable rate of interest on 
the theory that the bonds are sound. In other 
words, these suggestions are from men who rep- 
resent the “interests,” notably the railroad in- 
terests, whereas in the past they have come from 
various reform and theoretical sources on the 
assumption that the railroads are dishonest or in- 
efficient and that the government could perform 
the service more efficiently. The suggestion of 
B. F. Yoakum at the Rock Island inquiry that 
there be partnership between the government and 
the railroads instead of government regulation of 
earning capacity without any governmental re- 
sponsibility to those who have invested their 
money was a case in point. His idea was that 
there should be a co-partnership so that if gov- 
ernment policies of regulation produce profit the 
government may share in it, and if, on the other 
hand, these policies cause deficits the burden 
may not fall on the railroads alone, but the loss 
be borne in part by the agency that caused it. 
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Now comes President E. P. Ripley, of the 
Santa Fe, with a suggestion for government con- 
trol with government guarantee of dividends and 
a veto power. His idea, as described in a news- 
paper interview, is almost revolutionary, coming 
from such a source, and makes: one stop and 
wonder if we are indeed approaching a further 
paternalism of government, and that, too, with 
the consent and by the suggestion of those who 
are the last from whom such ideas would. be 
looked for. And yet this state of affairs is not 
so hard to understand. It arises from the belief 
of the railroad heads that they are being over- 
regulated—that their rates and methods of doing 
business are being controlled but that their profits 
are being left to take care of themselves, and 
they argue, very naturally, that if the govern- 
ment is to decide how much they may charge 
for a given service and is to continue to exercise 
so rigidly its power thus to decide, then the gov- 
ernment ought to share in any losses sustained 
thereby—and if it shares in the losses, of course 
it must share in the profits. These men are not 
acclaiming further government control or gov- 
ernment partnership as a beneficent principle— 
they are turning to it only as a refuge from a 
condition that they think threatens:them. That 


As the only explanation of their attitude if they 


are sincere. It may be that they seek only to 
show the logical result of the policies of which 
they complain, hoping thus -to bring about a 
change in sentiment. We can hardly believe that 
they have actually given up hope and are seri- 
ously advocating such measures. For our part, 
we hope we have not yet come to such a pass. 

The present system of regulation, President 
Ripley says, is failing, and under it the greatest 
injustices have been done to the stable and effi- 
ciently managed roads. Certain irregularities in 
certain corporations have been seized upon as a 
justification for putting a strait-jacket on the en- 
tire transportation of the country. 

Then he suggests that the railroads be allowed 
to co-operate, railway groups being established 
somewhat after the ‘manner of the regional re- 
serve banks. Each group of railroads would be 
governed by a board of directors in’ which the 
government would be represented. The govern- 
ment would guarantee to each of the lines serv- 
ing certain territory that the net earnings for the 
next five years would not be less than the average 
for the last five and would guarantee six per 
cent on any additions and betterments which, 
with its consent, were made on the property. In 
return, the government representative on the 
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board of directors would veto any proposed act 
which he might consider disastrous to the com- 
munity or otherwise improper. , 

“Would not the net earnings of all the rail- 
roads be at once improved and the guaranty of the 
government be at once rendered safe?” he asks. 
“Immediate restoration of confidence would result. 
This system would give us all the admitted bene- 
fits of common. control—all the economies inci- 
dent to common ownership, and, at the same 
time, protect the rights of the public. It would 
do away with the enormous wastes of the com- 
petitive system and permit business to follow the 
line of least resistance. 

“There is one thing that to my mind is certain, 
however, and that is that we must make a choice 
soon, very soon. We must choose between the 
starving of the railroads into a semi-paralysis, 
absolute government ownership, the turning of 
the railroads loose to shift for themselves with- 
out restraint of any kind, or the adoption of the 
system I have proposed.” 


CARRIERS AND BUSINESS DEPRESSION 


We hold no brief for the railroads and we do 
not now say whether or not in our judgment 
the Interstate Commerce Commission should 
grant their application for an increase in freight 
rates. Those who have read the evidence intro- 
duced at the hearing are as capable as we are 
of forming an opinion and we are content to 
leave the question to the wisdom of the Com- 
mission. But we do protest against one of the 
arguments—the chief argument, we may say— 
of the opposition, as voiced by Clifford Thorne 
and others. It is that’ no business depression 
has been shown by the carriers that does not 
equally affect other business interests, including 
shippers; and that therefore the increase asked 
for is not justified. The attitude of the Com- 
‘mission itself—or certain members of it—seems 
to be that a showing of this kind must be made 
as an essential to relief. 

Admitting that there is a depression in busi- 
ness that bears heavily on the railroads and that 
they suffer in the same way and to the same 
extent as other industries, why is it necessary, 
in order to obtain relief, that they must show 
a worse condition than is true of other business? 
Other business is free to take what measures it 
sees fit to increase its falling revenues. The rail- 
roads can do nothing without the consent of the 
Commission. Why, then, is it not proper for 
them to go to the Commission asking relief, and 
why, if they prove the bad condition which they 
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allege, would it not be proper for the Commis- 
Sion to grant an increase? 

- We can ynderstand the argument that the Com- 
mission has no right to consider business con- 
ditions in a matter of this kind and that it should 
concern itself alone with the question of whether 
certain rates are reasonable. We can understand. 
also the point of view of one who contends that 
there is only a temporary depression in business 
that demands no special remedies. We can un- 
derstand the argument of the man who says the 
railroads are not practicing economy and that if 
they would do the things the Commission has 
recommended and perhaps other things, they 
would not need to ask permission to raise rates. 
But how, admitting that business depression is. 
properly brought into the equation at all, can it 
be logically argued that the railroads must show 
that they are in worse state than other business, 
before they are entitled to relief at the hands of 
the Commission? 

Mr. Thorne’s two-horned remedy for the situa- 
tion—that the railroads may meet it by the use 
of accumulated surplus or by a reduction in divi- 
dends—may be adequate and just. If so, it 
should be applied. But the fact should not be 
lost sight of that the Commission is the guardian 
of the railroads in a certain respect and that they 
are not free agents. It should be remembered 
also that some of the roads have no accumu- 
lated surplus and some have already decreased 
their dividends. 

In all this we are not forgetting that there is 
one kind of business—that of the other public 
utilities—subject to public regulation, that is not 
free to do as it pleases and yet is not getting 
nor asking permission to increase--rates because 
of the business depression. Mr. Brandeis has 
made this point. We have only to say that there 
are many points of difference between the condi- 
tion of the other utilities and that of the railroads. 
One is that a utility such as a gas company or an 
electric light company, as a rule, has a monopoly 
in its field and is not subject to the strain of 
competition that is so costly to the railroads—in 
their passenger traffic, for instance. Another is 
that. the other public utilities are not under fed- 
eral regulation at all, and are under state regula- 
tion in not nearly as many states as are the rail- 
roads. In those states where they are under 
regulation the experience is comparatively new. 
In the state of Illinois, for instance, this is the 
first year of operation of the public utilities law. 
It may be that in time public regulation will be- 
come as onerous to the other utilities as it now 
seems to be to the railroads. 
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CURRENT TOPICS IN WASHINGTON 


Time Limit on Rate Increase.—Be- 

_- cause the orders of the Commission 
usually run for two years, a good 
many men who have heard the gossip 
that the Commission may be per- 
suaded to allow the five per cent in- 
crease for a limited period have dis- 
missed it with a wave of the hand. 


talk about such a decision, it is 
worth while remembering that the 
law gives the Commission the authority to make orders 
for periods “not exceeding two years.” There is no ques- 
tion about the power. The only question is as to whether 
there is anything to be gained by such a course. An 
order limited to one year or six months or eighteen months 
might be more hurtful than helpful in the creation of 
the much-desired “credit”—that is the state of mind 
which would induce the holders of railroad stocks and 
bonds to keep on holding what they have and to take 
more of such securities when the railroads deem it neces- 
sary to issue more. In the event there is a limit placed 
on the decision or order it will doubtless precipitate a 
big discussion. Discussion is not usually good when it 
is a matter of investing dollars. It serves to focus the 
eyes on the fly in the ointment. 








Reserve Banks a Help to Railroads.—Unless the new 
banking system is a delusion and a snare the inaugura- 
tion of the reserve banks on November 16 is expected to 
be of considerable benefit to the railroads. According 
to Secretary McAdoo the operation of the law which was 
placed on the statute books ten months ago, will release 
$274,000,000 of gold and “lawful money” (greenbacks) 
now held against unexpected demands upon deposits. But 
that is not the total of money that will be placed at the 
disposal of business. The secretary intends depositing 
most of the general fund, now held in the treasury, in 
the new reserve banks. That is to say, the government, 
instead of running a half-way bank, will become a de- 
rositor in the banks it authorizes to be es‘ablished for 
use by its citizens. None of the money is likely to be 
withdrawn directly from the banks to take up stock 
or bond issues, but it will be available for those who 
have any business to transact and are able to convince 
the banks that there is half a chance of their getting 
it back. Whatever improves business will have a bene- 
ficial: effect upon the railroads for the simple’ reason that 
business cannot be done without resort to transportation. 
But there are croakers who believe there can be no gen- 
uine revival of business until there has been a revision 
of the tariff that will stop some of the gaps through which 
foreign. goods have been pouring in a volume greater than 
can be absorbed in this country’ without serious de- 
rangement of the domestic business digestive apparatus. 
During the seven months immediately preceding the war 
the United States bought $203,000,000 worth more of goods 
in foreign lands and sold $114,000,000 worth less than 
durine the same montt~ in the preceding year. It is that 
increased import and decreased export, it is believed, that 
ix the chief factor in making the outlook for a market for 
railroad securities so gloomy. 





Regulation Applied to Water on Trains.—There 
are a few human beings who will not subscribe to 
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the proposition that bacteriological and ehemical stand- 
ards for water that is to be served to railroad passengers 
comes pretty near being a case of regulation run mad. 
If there were one well authenticated case of disease 
having been spread by the serving of infected water on 
a passenger train there might be come excuse for the 
latest manifestation of the desire to regulate everything. 
Regulation usually means the creation of a. new job for 
somebody and one new job means, as a rule, that there 
will be two more to keep it company almost before the man 
who is paying the bill can say Jack Robinson. Local 
authorities ought to be able to detect anything wrong 
with the water supply. If the discovery that the source 
from which a railroad was taking its supply of drinking 
water was not all right or that the tanks were not kept 
clean did not produce results, publication in a newspaper 
that such and such a road was furnishing impure drink- 
ing water would force the matter upon the attention of the 
highest officials of the road and that would bring action. 
Besides, unless it can be proved that a given railroad de- 
liberately goes out of the way to get water from a contami- 
nated source instead of taking it from the stock sup- 
plied by a given municipality, the standards should be 
enforced upon the municipalities and not upon the com- 
mon carriers. 





Road Says the Government Owes It.—If the Missouri, 
Kansas & Texas could get the money its lawyers think 
the United States owes it, five and ten per cent advances 
might go hang so far as it is concerned, for several years 
at least. It claims $60,000,000 from the treasury on ac- 
count of lands in Oklahoma it says the government 
promised but did not bestow. It won the race when 
congress passed a law promising the road that should 
first get to the Indian Territory (now Oklahoma) line, with 
its rails, in a race across the state of Kansas, every 
alternate section of land in a strip ten miles on each 
side of its right-of-way. It got the land in Kansas. Now 
it is arguing that the law promised the same sort of con- 
ditions as to land in Oklahoma. The government con- 
tends it promised only a right-of-way strip 200 feet wide 
across the lands of the Indians. The Katy cannot force 
the government to give it Oklahoma land, but it believes it 
can get the equivalent in money, hence the suit that was 
argued in the supreme court the early part of this week. 
The road lost in the lower courts, the latter holding that 
only a strip of land 200 feet wide for a right-of-way was 
intended as to the part of the road in the Indian qpuntry. 





Carriers and Federal Trade Commission.—Common 
earriers will have a larger interest in the Federal Trade 
Commission than some of them appear to think. Unfair 
competition is an elastic term and it is conceivable that 
complaints will be filed charging that because one road 
makes a lower rate on a given commodity than another 
‘gives to manufacturers on its lines, a combination resulting 
in such competition has been established. That is how 


\ the common carriers may be brought in. President Wilson 


is waiting until after election to choose the members. 
It has been hinted that if Senator Newlands, the author 
of the federal trade commission idea, loses his fight to 
come back to the senate from Nevada, he will be made 
a member of the commission. The same sort of gossip 
clusters around the name of A. Mitchell Palmer, who un- 
less he beats Senator Penrose, will be out of congress. 
A. EB. H. 
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Decisions of Interstate Commerce Commission 


COAL RATES UNJUST 


CASE NO. 5604 (31 I. C. C., 665-668) 

WEATHERFORD CHAMBER OF COMMERCE ET AL. 
VS. MISSOURI, KANSAS & TEXAS RAILWAY CO. 
ET AL. 


Submitted Jan. 8, 1914. Decided Oct. 5, 1914. 


lxisting carload rates of $2.50 per ton on lump coal and $1.70 
per ton on slack coal from mines in Oklahoma and western 
Arkansas to Weatherford, Tex., held unjust and discrim- 
inatory, and rates not to ‘exceed $2.25 per ton on lump and 
$1.65 on slack coal established. 


‘ R. L. Stennis for complainants. 

J. F. Garvin for Missouri, Kansas & Texas Railway 
Co. and Missouri, Kansas & Texas Railway Co. of Texas. 

C. Schonfelder, Jr., for Texas & Pacific Railway Co. 
and St. Lois, Iron Mountain & Southern Railway Co. 

A. C. Fonda for Gulf, Colorado & Santa Fe Railway 
Co. 

F. A. Adams for Chicago, Rock Island & Pacific Rail- 
way Co. and Chicago, Rock Island & Gulf Railway Co. 


Report of the Commission. 
DANIELS, Commissioner: 

The complaint in this case attacks the rates upon 
lump coal and slack coal from mines in Oklahoma and 
Arkansas to Weatherford, Texas, as unreasonable per se 
and unlawfully discriminatory. 

For convenience in quoting rates, mines in Arkansas 
and Oklahoma are divided into fifteen groups, but the 
testimony shows that approximately 85 per cent of the 
Oklahoma and Arkansas coal which is used in Weather- 
ford comes from the McAlester group. It will be sufficient, 
therefore, to examine in this case the rates from that 
group only. , 

The distance from Krebs, Okla., to Weatherford may 
fairly be taken as an average of the distances from the 
points of production in the McAlester group. Following 
is a table showing the rates per ton from Krebs to various 
points in northern Texas, together with the distances: 


Per Per 
* Destination ton-mile, ton-mile, 
and Route. Miles. Lump. mills. Slack. mills. 
Dallas via M..K. & T.... 207 $1.90 9.1 $1.25 6.0 
Ft. Worth via M. K. & T. 195 1.90 9.7 1.25 6.4 
Weatherford, via Ft. W. 
FOTW... Fs viawiicste 20.00’ 208 2.50 10.9 1.70 7.4 
Cisco, via M. K. & T 
Waco, T. C. R..R....%.- 310 2.35 7.5 1.75 5.6 
Temple via M. K. & T.. 318 2.35 7.3 1.60 5.6 
Austin via M. K. & T.. 396 2.35 5.9 1.75 4.4 
Cleburne via M. = & T. 226 2.10 9.2 1.50 6.6 
Henrietta via M & T. 212 2.00 9.4 1.65 Ta, 
Wichita Falls via. M. K. “2 
i niecdtenin icteael i apaiieieirnsion 231 2.00 8.6 1.65 7.1 
Bowie via C. R. I. & G. 
Ms itis sPhede's bias seed es 216 2.00 9.2 1.50 7.6 
R ome, ve M. K. ¥ as 
nriet < 
D.C. es rH ot ee 21 2.00 9.0 1.65 7.4 
Decatur, — = x. & ue 
nr a ; ‘ 
nae a ad ae tie ate 236 2.00 8.4 1.65 6.9 
resson via Ft. W. & R. 
—— Ry. om hats shhnce s apet<es 220 2.35 9.1 1.65 7.9 
Dublin, via M. K. & T., 8.2 75 6.1 


Waco, eee Ge. le Reve ees 








A glance at this table will show that the rates to 
Weatherford on both lump and slack coal are higher than 
those to the other Texas points, and that Weatherford’s 
rate on lump coal is the only one which yields a ton- 
mile revenue greater than 1 cent. It should be observed 
that the rates named in this table to Fort Worth and 
Dallas were established by the Commission in Dallas 
Freight Bureau vs. M., K. & T. Ry. Co., 12 I. C. C., 427. 

Weatherford is served by the Texas & Pacific and the 
Gulf, Colorado & Santa Fe railroads. Neither of these 
lines reaches with its own rails the mines of Oklahoma or 
Arkansas, while most of the other points in Texas with 
which comparison is made are reached by roads leading 
directly from the ‘mines. Most of them, in fact, are 
reached by two of the direct-line carriers, the relatively 
low rates being due in part to the competition thus occa- 
sioned. The Santa Fe and the Texas & Pacific, which 
assumed the burden of the defense, assert that rates to 
Weatherford cannot, therefore, fairly be gauged by the 
rates to the other points. The complainants claim, how- 
ever, that this fact does not change the discriminatory 
nature of the rates, and that the rate to Weaherford is 
so much higher than the rates to competing points that 
defendants’ contention concerning the two-line haul is not 
a sufficient explanation of the difference. 

This Commission has frequently held that the in- 
creased cost of service incident to a two-line haul may 
justify a rate somewhat higher than would be permitted 
were the traffic moved by a single line. This is particu- 
larly true where the. haul is a short one and the cost 
occasioned by switching from one line to another is 
spread over only a few miles. From the--McAlester mines 
to Weatherford is a comparatively short haul and the 
cost incident to a two-line haul should not be disregarded 
in fixing the Weatherford rate. 


Previous to 1912 a rate of $2.50, Weatherford’s pres- 
ent rate, had been maintained from the McAlester district 
to a large section of northern Texas, including those 
points in the above table which now take a rate of $2.35. 
The carriers whose lines extend directly from the mines 
to the territory in question made the reduction, according 
to a witnss for defendants, for the purpose of extending 
the market of the coal operators and thus increasing the 
volume of traffic. The result was to apply the blanket 
rate of $2.35 to a large number of points on the lines 
of these carriers, which applied as far south as Waco on 
the Missouri. Kansas & Texas, Corsicana on the Trinity 
& Brazos Valley, and Austin. Weatherford, not situated 
on a direct line, though more than 100 miles nearer the 
McAlester mines than some of the direct-line points to 
which the reduction applied, kept its old rate of $2.50, 
with the result that it is almost surrounded by towns 
whose rate is considerably lower. 

The complainants assert that these vetuations to other 
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points result.in unjust discrimination against Weather- 
ford. The defendants admit that prior to the reductions 


‘the Weatherford rate was in harmony with the rates to 


other points in the same region, and this detracts some- 
what from their contention that the Weatherford rate. is 
now “strictly harmonious with the rate adjustment all 
around it.” 

There is competition between Weatherford, Decatur, 
Rhome, and other near-by towns. The complainants claim 
that the mills located in Weatherford are handicapped by 
the necessity of paying 50 cents more for lum coal than 
is paid by their competitors in the other towns; that, 
because of the higher Weatherford rate on coal, new 
industries seek in preference location in nighboring towns 
where fuel and power are cheaper; that the coal dealers 
at Weatherford are compelled to sell coal on a narrower 
margin than is necessary at the other points; and that 
the result of the existing rate is to restrict the industrial 
progress and growth of the city. 

The Southwestern Lines tariff 83-A, naming local and 
joint rates on coal and coke between points within the 
state of Oklahoma, quotes rates of $1.62 on lump coal and 
$1.38 on slack for a haul of 230 miles—practically the dis- 
tance from McAlester to Weatherford. If 15 cents per 
ton is added to these rates because the haul is over two 
lines—the allowance named in the Oklahoma tariff—the 
rates on lump coal and slack coal would be $1.77 and $1.53, 
respectively, as compared with the present rates of $2.50 
and $1.70. The Oklahoma intrastate rates are, of course, 
not controlling in gauging the reasonableness of interstate 
rates, but in connection with other facts and other rates 
they are not without significance as a basis of comparison; 
especially in view of the fact that the Oklahoma rates on 
coal and other products were established by the defend- 
ants as a compromise with the corporation commission of 
Oklahoma. Exhibits were also filed showing the intra- 
state rates of Arkansas and Texas. The Arkansas rate 
on lump coal for a 230-mile haul is $2.20, while the Texas 
rate is $1.70. 

The complainants further showed that the interstate 
rates on lump coal voluntarily established by the Atchison, 
Topeka & Santa Fe Railway from mines in Missouri to 
points in Oklahoma yield from 3.95 mills to 5.7 mills for 
distances averaging about the same as those from the 
Arkansas mines to Weatherford. Here the defendants, 
as in other instances, explain the apparently unfavorable 
comparison by showing that the relatively low rates are 
the result either of competition or of the carriers’ desire 
to advance the interests of coal mines situated on its own 
lines, and they claim that for these reasons the rate per 
ton-mile cannot be made the measure of the reason- 
ableness of a rate. While a comparison based only on 
ton-mile revenues would often be misleading, we have fre- 
quently recognized its value. When a comparison is made 
between rates on lines which operate under like physical 
conditions, and when. the lengths of the hauls are sub- 
stantially equal, the fact that the ton-mile revenue of one 
carrier for the transportation of a commodity greatly ex- 
ceeds the ton-mile revenue received by the other carriers 
for the transportation of the same commodity is indicative 
of the unreasonableness of the higher rate. The ton-mile 
rate of 10.9 mills on lump coal for the haul of 228 miles 
from McAlester to Weatherford is high—higher for that 
distance than any other rate submitted either by com- 
plainants or defendants for purposes of comparison. 

The defendants claim that a reduction in the long- 
established Weatherford rate will make necessary a com- 
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plete revision of the coal rates to the territory in ques 
tion. Although there are a few towns whose rates seem: 
somewhat high, we do not believe the feared result will 
of necessity follow. There now exists an unsatisfactory 
adjustment, due largely to the voluntary depression of the 
rates to points on the direct lines. 

We are of the opinion and find that the rates in ques- 
tion are unjust and unreasonable per se and unduly prefer- 
ential, and on the record as a whole that rates on lump 
coal from the McAlester mines to Weatherford should not 
exceed $2.25 per net ton, and that the rate on slack coal 
should not exceed $1.65 per net ton, and that from other 
groups the existing differential should determine the rates 
to Weatherford. An order will be entered in conformity 
with this opinion. 

ORDER. 





It is ordered, That the above-named defendants, in so 
far as they participate in the transportation, be, and they 
are hereby, notified and required.to cease and desist, on 
or before Dec. 1, 1914, and thereafter to abstain, from 
charging, demanding, cdllecting, or receiving their present 
rates for the transportation of lump coal and slack coal 
from points on the defendants’ lines within what is known 
as the McAlester group of mines, in Oklahoma and Ar- 
kansas, to Weatherford, Texas, which rates are found in 
said report to be unreasonable. — 

It is further ordered, That the said defendants, in so 
far as they participate in the transportation, be, and they 
are hereby, notified and required to establish, on or be- 
fore Dec. 1, 1914, upon notice to the Interstate Commerce 
Commission and to the general public by not less than 
five days’ filing and posting in the manner prescribed in 
section 6 of the Act to regulate commerce, and thereafter 
to maintain and apply to the transportation of lump coal 
and slack coal in carloads from points on the defendants’ 
lines within what is known as the McAlester group of 
mines, in Oklahoma and Arkansas, to Weatherford, Texas, 
rates which shall not exceed $2.25 per net ton on lump 
coal and $1.65 per net ton on slack coal, which rates are 
found in said report to be reasonable. 

And it is further ordered, That this order shall con- 
tinue in force for a period of not less than two years from 
the date when it shall take effect. 


KNITTING FACTORY PRODUCTS 


1. AND S. 424 (31 I. C. C., 669-672) 
RATES ON KNITTING-FACTORY PRODUCTS TO TEX- 
ARKANA, ARK.-TEX. 


Submitted June 9, 1914. Decided Oct. 5, 1914. 


Proposed increased rates on knitting-factory products from 
points in North Carolina to Texarkana, Ark.-Tex., and 
near-by points found not to be justified. 


C. Schonfelder, Jr., for Texas & Pacific Railway Co. 

J. M. Souby for Kansas City Southern Railway Co. 

Fred G. Wright for Missouri Pacific Railway Co. and 
St. Louis, Iron Mountain & Southern Railway Co. 

R. D. Coleman for St. Louis Southwestern Railway Co. 

Edward F. Hollies for Texarkana Freight Bureau. 


Report of the Commission. 
MEYER, Commissioner: 

Proposed increases in the rates on knitting-factory 
products from points in North Carolina to Texarkana, 
Ark.-Tex., and nearby points are involved in schedules 
contained in the tariffs under investigation in this pro- 
ceeding. Upon protest by the Texarkana Freight Bureau, 
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and by appropriate orders, the operation of the tariffs 
has been suspended until Feb. 3, 1915. 

There is a published commodity rate of $1.56 per 
100 pounds on knitting-factory products, without specifica- 
tion as to the articles included therein, from approximately 
180 points in North Carolina, in what is known as Raleigh 
territory, to Texarkana and nearby points: There is also 
a commodity rate of $1.79 per 100 pounds on knitting- 
factory products consisting of underwear, hosiery, shirts, 
gloves and other named articles from 28 specified North 
Carolina points, all in Raleigh territory, to Texarkana. 
The first class rate, which would be applicable in the 
absence of a commodity rate, is $1.87 per 100 pounds. 
By the tariffs under suspension, respondents propose to 
cancel the commodity rate of $1.56, the effect of which 
would be to make applicable the class rate from all the 
points of origin except the 28 referred to, and to increase 
the present rate by 31 cents. It is also proposed to 
restrict the application of the commodity rate of $1.79 
to underwear and hosiery, the effect of which would be 
to restore the other named articles to the class-rate basis 
and to increase the rate on such articles. It was said 
that the reason for this latter change was that when 
the commodity rate was first established the intentiun 
was to construct it by adding together the rates to and 
from Memphis, Tenn. The rate to Memphis applied only 
on underwear and hosiery, and respondents now seek to 
line up the through rate to include only those articles. 


In justification of the proposed increases respondents 
rely upon our decision in Rates on Knitting-Factory Prod- 
ucts, 25 I. C. C., 634 [The Traffic World, Jan. 25, 1913, 
p. 214]. In that case we had under investigation pro- 
posed increased rates on knitting-factory products from 
Chicago and related points and from points in southeastern 
territory to Little Rock and Fort Smith, and to other 
Arkansas points taking the same rates. The Chicago rates 
sought to be increased were joint rates based on Mem- 
phis combinations and made up of commodity rates to 
Memphis and proportional rates of 50 cents and 60 cents 
from Memphis to Little Rock and Fort Smith, respectively. 
The rates from the Southeast were made by combinations 
of commodity rates to Memphis and the proportional rates 
referred to beyond Memphis. It was proposed to cancel 
the Chicago rates and to establish in lieu thereof joint 
rates equal to the sums of the commodity rates to Mem- 
phis and the first class rates beyond. From the Southeast 
it was proposed to cancel the application of the propor- 
tional rates and to leave in effect either the through class 
rates or combinations of the commodity rates to Mem- 
phis and the first class rates beyond. The principal 
protestants were Little Rock and Fort Smith jobbers. 
The carriers contended, among other things, that if the 
proposed rates from Chicago were not allowed to be- 
come effective, reductions in the rates from St. Louis 
to Little Rock and Fort Smith would have to be made in 
order to eliminate violations of the fourth section. We 
held that the carriers had justified the increases and 
allowed the rates to become effective. 

In this connection it is proper to note that the present 
rates on underwear and hosiery from 120 specified points 
in the Raleigh territory, including the 28 points herein- 
before referred to,. to Little Rock and Fort Smith, are 
$1.12 and $1.22, respectively.” As the rate from the same 


points to Memphis is 62 cents, it would appear that the. 


proportional rates of 50 cents and 60 cents from Memphis 
to Little Rock and Fort Smith are still used as bases in 
part for joint through rates to Arkansas points. 
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Texarkana is in the same general territory as Little 
Rock and Fort Smith. In Texarkana Freight Bureau vs. 
Sst. L., I. M. & S. Ry. Co. 28 I. C. C., 569 [The Traffic 
World, Jan. 3, 1914, p. 9], we had under review the rela- 
tive adjustment of rates from St. Louis, Kansas City 
and Memphis, and from points in Central Preight Asso- 
ciation and Western Trunk Line territories, to Texarkana, 
Ark.-Tex., as compared with rates from the same points 
to Shreveport, La. In that case we held that the class 
rates from-St. Louis, Kansas City and Memphis, and from 
the defined territories, to Texarkana should not exceed 
rates contemporaneously maintained by- the same carriers 
from the same points of origin to Shreveport. We also 
held that commodity rates which, to Shreveport, made 
via the direct lines should not be exceeded at Texarkana, 
and that commodity rates to Shreveport made through 
the lower Mississippi River crossings should not be ex- 
ceeded at Texarkana by more than 6 cents per 100 pounds. 
Our order in that case, however, was confined to the class 
rates, but the carriers were requested to revise the com- 
modity rates in accordance with the conclusions stated. 


The commodity rate on knitting-factory products from 
Raleigh territory points to Shreveport is $1.22, and 
protestant contends that the rate to Texarkana should 
be the same, or, in any event, should not exceed the 
rate to Shreveport by more than 6 cents. The contention 
is predicated mainly upon our decision in the Texarkana 
Freight Bureau case, supra. It was said in answer that 
the purpose of respondents is to increase the rate to 
Shreveport, but no tariffs to that effect have been filed. 
It should be stated in this connection that the joint 
through first class rate from Raleigh territory to Shreve- 
port is $1.54. 

As already indicated, respondents seek to restrict 
the application of the commodity rate of $1.79 from the 
28 points referred to to such articles as come within 
the description. of underwear and hosiery, and to apply 
the first class rate of $1.87 on knitting-factory products 
other than underwear and hosiery from those points, and 
on knitting-factory products generally. from all other points 
in the Raleigh territory. The first class rate from Shreve- 
port to. Texarkana is 50 cents, which, added to the rate 
of $1.22 on knitting-factory products from Raleigh ter- 
ritory to Shreveport, makes a combination rate of $1.72 
to Texarkana. It thus appears that from Raleigh territory 
points to Texarkana respondents are proposing rates on 
underwear and hosiery and on knitting-factory products 
generally which are higher than existing combinations on 
Shreveport. 

While in Rates on Knitting-Factory Products, supra, 
we recognized the principle of constructing rates on knit- 
ting-factory products from Chicago territory and from 
points in southeastern territory to Arkansas points in 
part based upon or by the use of the first class rates 
west of Memphis, it does not follow that such principle 
is to be applied in all cases irrespective of its effect upon 
the rates involved. The circumstances disclosed in this 
proceeding do not convince us that a rate of $1.87 from 
Raleigh territory points to Texarkana, to be applied con- 
temporaneously with a rate of $1.22 from the same points 
to Shreveport, would be just and reasonable. Undue 
prejudice to Texarkana and unreasonable preference to 
Shreveport would necessarily result from such an ad- 
justment. 

The rate from Raleigh territory is the same to Fort 
Smith as to Shreveport, and protestant contends that Tex- 
arkana, because of its relative situation, should have the 
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same rate. It was said that the adjustment as to these 
points, even under the present tariffs, operates to the 
undue prejudice of Texarkana.and to the unreasonable 
preference of Fort Smith and Shreveport. No question 
as to the lawfulness of the existing rates, however, is 
involved in this proceeding. The sole issue before us 
is whether the respondents have justiffed the proposed 
increases from Raleigh territory points to Texarkana. 
Under the circumstances disclosed of record, we are of 
opinion and find that the respondents have not justified 
such increases, and an order will be entered requiring 
the suspended tariffs to be canceled. 


As stated in our decision in the Texarkana Freight 
Bureau case, supra, it is evident that further revision of 
the rates is necessary to properly adjust the entire situa- 
tion. Without doubt there must be some readjustment 
of rates to Texarkana and Shreveport from points in 
southeastern territory as a result of our decision in that 
case. For these reasons, while we shall require the pro- 
posed rates here involved to be canceled, we do not deem 
it proper also to enter an order at this time for future 
maintenance of the present rates from Raleigh territory 
points. Should the general readjustment referred to, when 
made, result in unreasonable or unjustly discriminatory 
rates to Texarkana or to other points, the matter may 
be brought to our attention by the interests affected. 


An order will be entered in accordance with the con- 
clusions herein announced. 





ORDER. 


It is ordered, That the carriers respondent herein and 
designated in said tariffs be, and they are hereby, notified 
and required to cancel, on or before Dec. 15, 1914, the 
rates, charges, practices and regulations stated in the 
schedules specified in said orders of suspension. 


LUMBER RATE DIVISIONS 


_ 


1. AND S. NO, 299 (31 I. C. C., 673-677) 

RATES UN LUMBER AND OTHER FOREST PRODUCTS 
FROM POINTS IN. ARKANSAS AND OTHER 
STATES TO POINTS IN IOWA, MINNESOTA, AND 
OTHER STATES. 


Oct. 6, 1914. 


The original report herein denied proposed increased rates, 
resulting from disagreement between carriers as to divisions. 
. The establishment of divisions, a continuing power, was 
held in abeyance pending the expiration of sixty days, the 
carriers being directed to notify the Commission in the 
event they had then been unable to reach an agreement. 
Such notification having been received, divisions of exist- 
ing rates prescribed. 


C. E. Spens for Chicago, Burlington & Quincy Railroad 
Co. 

F. W. Webster for Chicago & Eastern Illinois Railroad 
Co. and its receivers. 

C. W. Galligan for Chicago & Alton Railroad Co. 

E. K. Bryan, Jr., for Illinois Central Railroad Co. 

N. 8. Brown for Wabash Railroad Co. and its receivers. 

J. E. Johannson for Chicago, Rock Island & Pacific 
Railway Co. 

S. H. West and E. A. Haid for St. Louis Southwestern 
Railway Co. and affiliated lines. 

E. E. Eversull for W. T. Ferguson Lumber Co. 

J. E. Morgan for Chickasaw Cooperage Co. 

W. C. Dunlap for Henry Wrape Co., Mount Olive Stave 
Co., R. M. Fletcher Stave Co., Hampton Stave Co. and 
Wilson & Wrape Stave Co. 

O. W. Krafft for Ozark Cooperage & Lumber Co. 
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Supplemental Report of the Commission. 


McCHORD, Commissioner: 

The original report in this case, 30 I. C. C., 371 [The 
Traffic World, May 23, 1914, p. 1058], dealt with proposed 
increased rates on lumber and other forest products from 
points in Arkansas and other states to points in Iowa, 
Minnesota and other states. Publication of the tariffs 
naming the increased rates was in reality the outcome 
of a dispute between the St. Louis Southwestern Railway 
Co. and carriers operating north of St. Louis and East St. 
Louis as to divisions of the through rates. This was set 
forth in the answer filed by the respondents, St. Louis 
Southwestern Railway Co. and affiliated lines, in fesponse 
to the Commission’s order of investigation and was in 
substance recited on the face of the suspended tariff. 
A cross petition filed with the answer prayed the Com- 
mission to fix the divisions of whatever through rates 
were ordered maintained. The Commission’s report was 
confined to a denial of the suspended rates and the find- 
ing that the establishment of divisions is a continuing 
power supplemental to the establishment of joint rates 
and dependent upon carriers’ failure to agree upon the 
proportions thereof to be received by each. The inter- 
ested carriers were advised that if at the expiration of 
60 days from the date of service of the order they had 
been unable to reach an agreement upon divisions the 
Commission would, upon notification to that effect, pre- 
scribe same in accordance with the act. Such notice 
having been received, we are now asked to determine 
the proper divisions assignable to the respective carriers. 
Generally stated, the through rates range from 27% cents 
to 35 cents. At the hearing in this case no justification of 
the increased rates was offered, the testimony presented 
being directed wholly to the matter of divisions. 


This dispute between the St. Louis Southwestern and 
northern lines dates from the time the former, through 
the acquisition of trackage rights over the St. Louis, Iron 
Mountain & Southern Railroad, extended its operations 
from Thebes, IIl., to East St. Louis, 1]. For many years 
the St. Louis Southwestern delivered its business to its 
connections, the St. Louis, Iron Mountain & Southern, at 
Delta, Mo., or the Illinois Central Railroad or the Mobile 
& Ohio Railroad at Cairo. Subsequently the line of the 
St. Louis Southwestern was extended to Grays Point, 
Mo., and freight was transported to Thebes, IIl., by ferry. 
It was in 1904, however, when_the bridge was constructed 
across the river at Thebes and the trackage contract, 
heretofore referred to, entered into that the differences 
respecting divisions arose, increasing with time and cul- 
minating in June, 1913, in a joint notice by the northern 
lines that upon a given date increased divisions would be 
demanded. In other words, that the divisions allowable 
to the St. Louis Southwestern out of the through rates 
would be 18 cents instead of 19 cents. 

The contention of the St. Louis Southwestern is that 
the rates from the Southwestern producing territory were 
and are based upon the combination on Cairo or Thebes, 
and not on St. Louis, Mo., or East St. Louis, Ill.; that 
an understanding was reached between the St. Louis 
Southwestern and the northern lines in 1908 that the basis 
of divisions which had been in existence prior to that 
time should be continued in effect. This is combated 
by the northern lines with the assertion that the claim 
that the rates based upon Cairo and Thebes, even before 
the extension of the St. Louis Southwestern into East 
St. Louis, is only partially true; that before the line of 
the St. Louis Southwestern reached East St. Louis it 
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maintained rates to St. Louis in connection with the St. 
Louis, Iron Mountain & Southern, via Delta, of 18 cents 
per 100 pounds, or 2 cents over the Cairo rate. The St. 
Louis Southwestern, however, published no rates through 
St. Louis in connection with the St. Louis, Iron Mountain 
& Southern. It is also claimed that since the St. Louis 
Southwestern extended its line into East St. Louis and 
through the medium of the Terminal Railroad Association 
reached St. Louis the rates have been based upon St. 
Louis. It is denied that in 1908 a continuation of divisions 
then existent was agreed upon. An extended discussion 
of this .phase of the question is embraced in the record. 
Much of: this is flatly contradictory, and neither the evi- 
dence in support or denial of the alleged agreement may 
be said to preponderate. Although the actual fact as to 
this might be enlightening, it is not essential to a proper 
determination of the case. 

The through rates, established on the basis of the 
combination to Cairo and Thebes, local and proportional 
rates plus the local or proportional rates beyond, were 
applied through East St. Louis in connection with such 
lines as the Illinois Central and Mobile & Ohio through 
Cairo. The rate to Cairo was 16 cents and lines from 
vairo to East St. Louis received 3 cents per 100 pounds 
for their service. It is ‘the position of the St. Louis 
Southwestern that the through rates should still be di- 
vided on the basis upon which they were made. Ip other 
words, that since the extension of its line to East St. 
Louis it should receive as its division the 16-cent rate to 
Cairo plus the 3 cents which formerly accrued to the 
lines between Cairo and East St. Louis. The view of the 
northern lines is that the divisions: should be computed 
with respect to the earnings of the lines to and from the 
points of interchange. Under the existing conditions de 
scribed we are constrained to the opinion that the latter 
view is the correct one. Formerly a three-line haul was 
involved, necessitating switching at Cairo or absorption 
of the cost thereof by the intermediate line. At the pres- 
ent time the St. Louis Southwestern has interchange at 
East St. Louis with the rails of the Terminal Railroad 
Association, and the switching cost involved is absorbed 
by the northern lines. The St. Louis Southwestern asserts 
that it should not be expected to accept as its proportion 
of the through rates less than the local of 19 cents to 
East St. Louis, for the reason that that rate is compelled 
and is abnormally low. While disclaiming the opinion 
tuat a strictly mileage basis of divisions would be fair, 
in view of the greater cost of operation on the south- 
western lines than on the northern lines, and the greater 
density of tonnage on the latter, a statement was offered 
purporting to show that even on. that basis the St. Louis 
Southwestern would receive to 60 per cent of the destina- 
tions 19 cents or more, to 32 per cent, 1s cents, and to 
8 per cent it would receive on a mileage pro rate some 
thing less than 18 cents. This is arrived at by using an 
average haul to East St. Louis of 678 miles, as offered 
in the case of Wisconsin-Arkansas Lumber Co. vs. St. 
L., I. M. & §S. Ry. Co., now under consideration by this 
Commission. On the other hand, a statement of lumber 
shipments originating on the St. Louis Southwestern des- 
tined to points on the Chicago, Burlington & Quincy Rail- 
road, shows the average weighted haul of the St: Louis 
Southwestern to have been 551 miles, the average weighted 
haul of the Chicago, Burlington & Quincy Railroad 250 
miles, and the earnings under the divisions sought by the 
Chicago, Burlington & Quincy 6.9 and 7.5 mills per ton- 
mile, respectively. Substantially the same showing is 
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made with respect to the relative earnings via the other 
lines. 


In establishing equitable divisions it is necessary to 
have regard for all the surrounding circumstances and 
conditions. It is therefore important to consider the con- 
duct of other lines in like situations. It appears that all 
other lines hauling lumber from the southwestern produc- 
ing territory to East St. Louis receive from the northern 
connections a division of 18 cents to St. Louis. Prior to 
1908 through rates were made up of the local to St. Louis 
of 18 cents and the proportionals north. In 1908 the local 
was increased to 19 cents without change in the through 
rates. Consequently as to every line except the St. Louis 
Southwestern. the factors of the through rates were then 
and are now the rate of 18 cents to St. Louis and the 
proportional beyond. The rates to St. Louis and East 
St. Louis via the St. Louis Southwestern and other lines 
are the same. 

The St. Louis Southwestern reaches East St. Louis 
over its own rails and St. Louis by interchange with the 
Terminal Railroad Association. The other southwestern 
roads reach East St. Louis from St. Louis over the same 
road. Therefore, with respect to lumber handled from 
the producing territory the situation of the St. Louis 
Southwestern and other southwestern lines is not at vari- 
ance. It is our conclusion that the through rates should 
divide 18 cents to East St. Louis and the balance to the 
lines beyond. j 

With respect to the divisions of the through rate 
from points on the St. Louis Southwestern to Des Moines, 
Ia., via the Wabash Railroad, the controversy is the same 
in principle, but requires separate treatment by reason 
of reductions in that rate made in two instances by this 
Commission, and the willingness indicated by the car- 
riers to divide the reduction on a revenue basis. The 
disagreement between them is as to what factors of the 
old rate should be employed. The rate, originally 27% 
cents, was first reduced to 26% cents and later to 25 
cents. As to the general situation, in which no change 
has been made with respect to the through rates, we have 
found that the division assignable for the haul south of 
East St. Louis should be 18 cents. Therefore the proper 
factors to be used in determining the divisions of the 
reduced rate to Des Moines are 18 and 9%, or 65.4 per 
cent to East St. Louis and 34.5 per cent beyond. The 
result of this is a division to the St. Louis Southwestern 
of 16.5 cents and to the Wabash of 8.5 cents. 

An order will be entered in accordance with the con- 
clusions herein expressed. 





SUPPLEMENTAL ORDER. 

It is ordered, That out of the joint rates on lumber 
and other forest products from southwestern producing 
territory to points north of St. Louis, Mo., and East St. 
Louis, Ill., the participating carriers shall receive and 
the said joint rates shall be apportioned among them, as 
follows: To the St. Louis Southwestern Railway Co. and 
affiliated lines, 18 cents per 100 pounds; remainder to 
the lines beyond; as to Des Moines, Ia., 16.5 cents pet 
100 pounds to the St. Louis Southwestern Railway Co.; 
remainder to the Wabash Railroad Co. : 

It is further ordered, That this order shall take effect 
as of the date of the original order and shall continue in 
force for a period of not less than two years from the 
date thereof, or for such shorter period as the rates shall 
be maintained upon the present basis. 





Tact eae 


October $1, 1914 


LUMBER TRANSIT RULES 


CASE NO. 5697 (31 I. C. C., 678-698) 
NATIONAL CASKET CO. ET AL. VS. SOUTHERN RAIL- 
WAY CO. 


Submitted Jan. 5, 1914. Decided Oct. 6, 1914. 


1. Defendant’s rules and regulations applicable to transit on 
lumber at points on its system generally not found to be 
unduly discriminatory or prejudicial to transit users in west- 
ern North Carolina, but the refusal to apply the transit rate 
on small shipments of lumber of a particular kind of wood 
which, being a part of a mixed carload shipment, weighs 
less than 1,000 pounds found to be unreasonable. 

2. Defendant’s practices in respect to the weighing and billing 
of shipments of transit lumber moving from Azalea, N. C., 
found to be unjust and unreasonable. 

3. Transit charge of 2 cents per 100 pounds above the through 
rate not found to be unreasonable in view of conditions sur- 
rounding the service at Azalea, Woodfin, Asheville, Biltmore 
and Marion, N. C.; nor upon the facts shown to be unduly 
discriminatory against the latter points as compared with 
east Tennessee points. E'vidence upon which a contrary 
conclusion was reached in Spiegel vs. S. Ry. Co., 25 I. C. C., 
71, and Bristol Door and Lumber Co. vs. N. & W. Ry. Co.. 
25 I. C. C., 87, compared and held not to mitigate the con- 
trolling effect of the evidence in this case. 


Harkins & Van Winkle for complainants. 

William S. Phippen for National Wholesale Lumber 
Dealers’ Association. 

R. Walton Moore and Charles J. Rixey, Jr., for South- 
ern Railway Co. 

H. W. Wolf and L. W. Watson for Southern Weighing 
& Inspection Bureau. 


Report of the Commission. 
CLARK, Commissioner: 

The 21 joint complainants in this case are severally 
engaged in the business of assembling, assorting, manu- 
facturing and shipping lumber, and have their respective 
places of business at Asheville and other towns in west- 
ern North Carolina. The complaint alleges (1) that 
defendant’s charge of 2 cents per 100 pounds upon ship- 
ments of lumber handled under transit arrangements at 
the points involved is excessive, unreasonable and unduly 
discriminatory; (2) that defendant’s rules and regulations 
governing such transit arrangements are impracticable, 
unreasonable, restrictive and burdensome, and result in 
such a high cost per transit car as to practically destroy 
or nullify the privilege. The prayer is for an extension 
of the destination territory to which the transit shall 
apply, less rigorous and restrictive transit rules, and rep- 
aration upon all shipments moving within the past two 
years, based upon a maximum. charge of 1.5 cents per 
100 pounds for the transit privilege. 

The territory in which the traffic originates may be 
roughly described as all that territory on the Southern 
Railway west of Asheville from which lumber shipped 
to the East may be given transit privileges at the points 
invo'ved herein, and all territory on the Southern Rail- 
way east of Nashville, Tenn., from which lumber may 
be drawn to the points in question, there given transit 
privileges and reshipped West, or to the north of the 
Ohio River. The mountainous district of western North 
Carolina comprises the major portion of the territory 
described and produces 30 to 50 different kinds of timber, 
of which 20 or more of the so-called common kinds are 
produced in merchantable quantities. In addition to the 
common varieties, there is a small supply of higher grade 
woods, such as cherry and walnut. The depletion of 
the forests has progressed to such an extent that the 
best timber is practically gone; only the lower grades 
are now obtainable, and these are cut at distances aver- 
aging 8 miles or more from the railroad. 

Transit privileges have been accorded to lumber deal- 
ers in this section for several years, and Were instituted 
in the first instance to enable lumbermen on defendant’s 
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line to meet the competition of mills on the Norfolk & 
Western Railway to which lumber was being drawn 
through the Bristol gateway from points of origin on 
defendant’s line. One of the earliest transit points on 
defendant’s line was Johnson City, Tenn. It became a 
transit point Jan. 1, 1897, and the tariff provided for a 
charge of 2 cents per 100 pounds in addition to the 
through rate, with a minimum of $5 per car. December 
24, of the same year, a similar arrangement was made at 
Asheville. This is said to have been the first transit 
arrangement made by the Southern Railway in North Car- 
olina. Since that time the arrangement has been ex- 
tended to some 74 points on its system. At all points 
on defendant’s line with which complainants are in com- 
petition the charge is 2 cents per 100 pounds above the 
through rate, except at Bristol, Johnson City and New- 
port, Tenn., where 1.5 cents is the charge applied under 
our orders in the Spiegle & Co. cases, 19 I. C. C., 533 [The 
Traffic World, Dec. 3, 1910, p. 826]; 25 I. C. C., 71 [The 
Traffic World, Nov. 16, 1912, p. 747], and Bristol Door & 
Lumber Co. vs. N. & W. Ry. Co., 25 I. C. C., 87 [The Traffic 
World, Nov. 16, 1912, p. 751]. 

Transit privileges on lumber on defendant’s line are 
limited, with respect to the destination of the traffic, to 
Ohio and Mississippi River crossings, for beyond; to Vir- 
ginia cities, for beyond, and to the south Atlantic ports. 
The arrangement was adopted and extended for the pur- 
pose of enabling lumber shippers in the South to draw 
lumber into the transit points from the surrounding ter- 


ritory and reship it in competition with lumber from other 


sections of the country to the principal consuming mar- 
kets in other territories, and through the south Atlantic 
ports to coastwise and foreign destinations. 


Transit Rules and Policing. 


The early rules and regulations governing transit 
were generally lax. Not until after we made our inves- 
tigation and report in In the Matter of Substitution of 
Tonnage at Transit Points, 18 I. C. C., 280 [The Traffic 
World, May 14, 1910, p. 590], was any close attention 
given by carriers to the unlawful practices connected with 
transit privileges. Thereafter defendant adopted transit 
rules and regulations looking to the discontinuance, so 
far as possible, of unjust discriminations and preferences, 
and adopted more rigorous rules for policing transit in 
respect of all commodities accorded transit. 

On Feb. 1, 1911, seven months after the Commission 
issued its first report in the Transit case, supra, de- 
fendant established a tariff governing transit on lumber, 
applicable uniformly on its line. Conformable to our find- 
ings and suggestions in that case, this tariff did not per- 
mit substitution of one kind of lumber for another, but 
did permit the shipment from transit point of a mixture 
of different kinds of lumber in carloads when inbound 
tonnage in kind was surrendered in proportion to such 
outbound mixture. 

The rule against substitution was considered burden- 
some by shippers in western North Carolina, and they 
set about to obtain and were successful in procuring a 
modified rule which virtually permitted substitution of one 
kind of lumber for another. Defendant asserts that this 
modified rule which virtually permitted substitution of one 
and upon the understanding that if it should be found 
to discriminate against other shippers or localities, or 
be disapproved by the Commission, it would be with- 
drawn. Complainants deny this. However, whether or 
not there was such an understanding. is immaterial to 
the issues here. The fact is that defendant established 
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the following rule, effective Sept. 15, 1911, and continued 
it in effect until Feb. 6, 1913: 


Rule 13 (for anphettion see note 2): 

(A) Expense bills surrendered must be representative of 
the property reshipped and must correspond in description. 

(B) Walnut, cherry or cedar lumber, on which the through 
rate is the same for the three kinds, may be reshipped_in 
straight or mixed carloads on inbound expense bills covering 
either walnut, cherry or cedar, 

(C) Hemlock lumber, when the through rate is lower than 
on lumber, other than walnut, cedar and cherry, may be re- 
shipped on inbound freight bills covering hemlock lumber. 

(D) Ash, chestnut, elm, oak, pine (and hemlock when the 
through rate is the same as on ash, etc.), and other kinds of 
lumber, except walnut, cedar and cherry, may be reshipped in 
straight or mixed carloads on inbound freight bills covering 
either kind included in this group. 


Defendant asserts that the extension of this liberal 
rule to the shippers of western North Carolina did, in fact, 
evoke criticism and charges of undue discrimination, 
which were voiced by other lumber-shipping interests at 
subsequent hearings in the Transit case, supra;, that it 
was thereupon withdrawn and the rigid requirement of 
surrender of _ strictly representative inbound billing 
against outbound shipments was restored. 

Rule 13, while in effect, applied only at Bristol, Green- 
ville, Johnson City, Morristown and Newport, Tenn., and 
points in North Carolina and Virginia. At all other points 
on defendant’s lines the following rule was conempo- 
raneously applicable: 


Rule 14 (for application see note 3). 
rendered must be representative of the property reshipped and 
must correspond in description; for example, ash lumber for 
ash lumber, cypress lumber for cypress lumber, elm lumber for 
elm lumber, oak lumber for oak lumber, pine lumber for pine 
lumber, etc.; except that a shipment consisting of a mixture of 
different kinds will be billed as a mixture and tonnage in kind 
surrendered in proportion to such mixture. 


Upon the cancellation of rule 13, rule 14, which is 
commonly known as the “kind-for-kind” rule, became, and 
still is, applicable at all points on the Southern Railway. 

As an additional safeguard, defendant’s tariffs, since 
Aug. 23, 1912, have provided: 

Rule 16-B. When lumber is reshipped, original paid expense 
bills representing not less than the quantity of lumber and 
weight tendered for reshipment must be canceled and retained 
by the agents of these companies, and the agent will then refund 
reshipper out of the charges into transit point an amount ar- 
rived at by applying to the rebilled shipment the rate per 100 
pounds paid into transit point, minus 2 cents per 100 pounds, 
with a minimum deduction of $6 per car. A new bill of lading 
will then be issued at the lawful tariff rate on the kind or 
kinds of lumber reshipped from original point of origin of ship- 


ment to final destination in effect on the date of the shipment 
to transit point. 


In testimony and upon brief complainants state that 
the issue involving defendant’s rules governing the op- 
eration and policing of the transit is the one in which 
they are most concerned. These rules, they allege, are 
so unfair and impracticable as to practically nullify or 
destroy the benefits which the transit is presumed to 
confer. In fact, the restoration of rule 13 or its sub- 
stantial equivalent is the principal thing for which com- 
plainants contend. 


The requirement of rule 16-B in respect to quantity 
is known in common parlance as the “footage” rule or 
basis. Complainants’ objections to the present rules are 
based principally upon the alleged impracticability of the 
“kind-for-kind” rule; the alleged unnecessary use of such 
a rule in connection with the “footage” and weight rule 
and the alleged increased cost or expense of transit 
resulting from shrinkage in weight and the loss of the 
benefit of the transit rate upon some of their tonnage, 
due, it is contended, to the unreasonable restrictions of 
the rules. The loss of weight resulting from dressing 
and manufacturing is dependent upon the process em- 
ployed. The loss in assembling and assorting is only such 
as results from the drying of the green lumber. The 
restrictions complained of are the result of progressive 
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development of the rules with a view to safeguarding the 
transit transaction from abuse through substitution or 
other illegal devices. 


Those complainants who are engaged in assorting and 
assembling lumber are the ones who most strongly 
contend that the “kind-for-kind” and “footage” rules have 
the effect of arbitrarily depriving them of refunds on 
much outbound tonnage to which they should be entitled. 
They insist that these rules cannot be applied to the 
operation of an assorting plant; that such enterprises can- 
not be maintained under the rules, and that their con- 
tinued application will either drive assorting plants out 
of business or necessitate their removal to rate-breaking 
points. 


In respect to alleged increased cost of transit under 
the present rules one complainant testified that during 
a period of 10 years, up to and including 1912, the aver- 
age cost at his assembling and assorting plant had been 
$12.59 per car, but that it had increased under the new 
rules to $19.20 per car. The same witness, being himself 
chiefly interested in the assembling and assorting busi- 
ness, testified that the average cost per car to other 
concerns engaged chiefly in milling lumber was, under 
the old rules, $14.99, which, on an average car of 40,000 
pounds, equaled 3.5 cents per 100 pounds. The cost under 
the present rules is not stated nor is the detail of the 
amounts given. The amounts stated represent the dif- 
ference betwen the aggregate charges paid on the total 
weight of all inbound shipments, transit and non-transit, 
and the aggregate refunds received on the weight of all 
outbound transit snipments, and are exclusive of all 
money items not directly connected with freight charges. 
The amounts are ascertained by including in cost of 
transit the charges paid on all weight shipped in, regard- 
less of whether or not the inbound tonnage is subse- 
quently transit. In other words, complainants compute 
the cost of transit by including the charges paid on all 
weight subsequently “lost” at the transit points, which 
includes loss resulting from any of the following causes: 
(1) Dressing and the various manufacturing processes; 
(2) drying; (3) lapse of expense bills after 12 months; (4) 
shipments disposed of locally or reshipped to non-transit 
points; (5) cancellation of tonnage on specific kinds of 
wood weighing less than 1,000 pounds; (6) alleged unfair 
and inconsistent interpretation of the miles and in com- 
puting refunds upon the quantity or footage basis. 


We turn for the moment to the question of losses 
sustained by reason of the last two causes assigned. Com- 
plainants offered much testimony and show in much de- 
tail precisely how the enforcement of defendant’s rules 
results in the cancellation of tonnage upon which they 
claim they are reasonably entitled to transit rates, and 
illustrative cases are submitted to support these conten- 
tions. Without dwelling at length upon the details of 
these illustrative cases, we say in passing that as to one 
or more of them it is not clearly established that the 
shipments were entitled to transit, even to the extent it 
was granted. However, one of the shipments apparently 
moved under the opération of old rule 13, for the res- 
toration of which complainants are contending. The ship- 
per substituted billing covering light bass wood inbound 
for heavy oak outbound, and under the application of 
rule 13 in connection with the “footage” rule he suffered 
a loss of weight. Assuming that the shipment was en- 
titled to transit, this was an instance in which substi- 
tution was of doubtful value to the operator. 


Loss of weight at a transit point is necessarily in- 
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cident to the conduct of business under transit. The 
unit of the transit shipment is the car of manufactured 
product or assorted stock shipped out from the transit 
point. The benefits of transit can properly be extended 
only to the commodity reshipped in accordance with the 
terms .and conditions stated in the carriers’ tariff. The 
loss of weight on account of any of the first four causes 
assigned is purely a commercial loss. It would be im- 
proper to allow a refund of inbound freight charges upon 
any of the weight thus “lost” or dissipated at the transit 
point. 

‘ The utility of a transit arrangement is primarily a 
question for the shipper, to be determined by ascertain- 
ing whether or not it can profitably be availed of under 
a reasonable charge for the service rendered, and this 
contemplates a charge which will pay the cost of the 
service and return a fair profit. S. Ry. Co. vs. St. Louis 
Hay & Grain Co., 214 U. S., 297, 301. 

Rule 12 provides for the issuance of credit slips in 
change for expense bills covering inbound tonnage. The 
lumber covered by such credit slips is entitled to be 
shipped out at any time within the life of the expense 
bill covering the inbound shipment— 


except that no such credit slip shall be given for that weight 
which is lost through the process of dressing, drying, etc., as 
provided in rule 8, and excepting further that no such credit slip 
shall be given for lumber and average proportion of weight less 
than one thousand (1,000) pounds. 


Formerly the minimum weight of lumber for which a 
credit slip would be given was 5,000 pounds. 

Some of the complainants allege that, under the op- 
eration of the rules, they are unable to utilize their old- 
est expense bills and that they lose much tonnage on 
which they would be entitled to refund within the life 
of the expense bill, because of the requirement for sur- 
render of billing covering a like kind of lumber and 
quantity equal to that shipped out. The only reason as- 
signed is that the oldest billing “will not fit,” by which 
is meant, as we understand, that the oldest billing which 
the transit user has on hand and which will lapse soonest 
is, in all probability, for a different kind of wood than 
that contained in the outbound shipment. This is the 
real point of complainants’ objection to the “kind-for-kind” 
rule. Under a rule permitting the surrender of one kind 
of wood inbound for a different kind outbound complain- 
ants have no difficulty in using their oldest billing. 

In fact, the transit users can ship out under the rules 
in effect to-day. all of the lumber that they could have 
lawfully: shipped out under rule 13. Indeed, they can 
ship out more, since the minimum weight for which a 
credit slip will now be issued is 1,000 pounds, whereas 
it was formerly 5,000 pounds. 


If this present minimum were eliminated so that a 
credit might be issued for any quantity of lumber, no 
matter how small, that might be received in a mixed 
inbound car, there would be no limitation, so far as the 
kind-for-kind or footage requirements are concerned, 
upon the transit user’s right to reship all inbound lumber 
not “lost” in processing. We are inclined to think that 
any difficulty which complainants may have in respect 
to finding expense bills which will “fit” must arise from 
one of two causes: Either the transit user has no inbound 
billing covering the kind of wood shipped, which is law- 
fully applicable to his outbound shipment, or, by reason 
of his method in filing and recording expense bills and 
credit slips, he is unable to readily find billing that would 
be applicable. 

There are no track scales at Azalea, and cars loaded 
there for eastbound movement are weighed on defend- 
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ant’s scales at Marion. Complainants at Azalea experience 
delay in getting the scale weights. Sometimes it is im- 
practicable to know at the time of shipment the exact 
quantity and weight of the outbound shipment. An esti- 
mate of the quantity and weight of such shipments is 
made at Azalea for billing purposes, and the cars are 
subsequently weighed at Marion and the weights are re- 
ported back to the agent at Azalea, the billing point. It 
appears that there is unwarranted delay in reporting back 
the scale weights, and if they show a substantial excess 
over the estimated weights defendant refuses to permit 
the filing of additional inbound billing to cover such ex- 
cess, but charges for it at local rates from the transit 
point, even though the entire shipment consists of transit 
lumber upon which shipper would be entitled to transit 
refund. It is unjust and unreasonable not to promptly 
report these weights to the billing office and give the 
shipper opportunity to surrender additional billing, which, 
under the rules, he might properly have surrendered in 
the first instance. If defendant has inadequate facilities 
at Azalea, it must see to it that the shipper is neither 
injured nor prejudiced thereby. 


Complainants assert that the reports and bookkeep- 
ing required under the present rules are so burdensome 
and involve such increased expense upon the shippers as 
to be unreasonable. The inspection bureau which super- 
vises the operation and policing of all transit under de- 
fendant’s rules has prescribed certain forms of reports 
designed to promote the efficient operation and enforce- 
ment of the rules. These forms comprise one to be ren- 
dered monthly, and one to be rendered daily if lumber © 
is received, loaded out, disposed of locally, or billing is 
canceled for any reason. The third form is known as 
a credit slip. This is given to the shipper in exchange 
for the expense bill covering an inbound shipment of 
lumber when only part of the-lading is to be shipped out, 
or, when a transit user ships in a mixed carload, he may 
exchange the expense bill for credit slips, one for each 
kind of lumber in the car, showing the footage and the 
proportionate weight thereof.. These credit slips are 
signed by the local inspector of the inspection bureau and 
are, as we understand it, made out by the inspector and 
involve no work on the part of the transit user. 


The fourth form is designed to be a record of the 
rail movement of lumber. The form which is intended 
for use for each car contemplates a record of the contents 
and quantity inbound and the subsequent disposition of 
the contents. That is, whether the lumber fs disposed 
of locally or, if shipped out, the time and destination of 
the shipment. The shipper is not required to make this 
report, but the manager of the inspection bureau testi- 
fied that the form has proven useful and convenient to 
the shippers, is well adapted to certain of their needs, and 
that many of them preferred to make out the report. 
The fifth form is a certificate that the shipment tendered 
is entitled to the transit rate. This certificate is required 
by the tariffs and is usually stamped as an indorsemént 
across the face of the bill of lading, the indorsement 
being filled out and signed by the shipper. 

The principal objection is to the daily report, and it 
is the one which involves the most labor. This report 
is to be made for each kind of lumber received or shipped 
out. Since there may be several different kinds of lumber 
in the inbound car, it is necessary to make as many differ- 
ent reports. When lumber is shipped out additional entries 
must be made upon the report. 


One witness estimated that the possible expense of 
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making all the reports and entries necessary in connec- 
tion with the handling of a transit car of lumber would 
amount to $1.80. He stated that if the reports were made 
as required by the inspection bureau, daily and monthly 
and in connection with every shipment moved, it would 
involve the entire time of one man. He admitted, however, 
that they had been able to get along so far without em- 
ploying or paying a man especially for that work. Objec- 
tion’ seems to be made to each and every report. It 
should be stated that under the rules formerly in effect 
it was necessary for transit users to make certain reports 
and keep certain records. Defendant avers that the re- 
ports required are not more elaborate than is necessary 
for the purpose, and states that it would be willing to 
adopt any other rule or form of reports that would be 
less burdensome and at the same time safe and efficient. 
Complainants, however, offer no substitute unless we may 
so consider their suggestion that a report might be made 
once every ninety days. 

We gather from the testimony that any substantial 
increase in clerical work in making the reports and keep- 
ing the records upon the forms prescribed over and above 
that. formerly required results from the requirement of 
separate reports for each kind of wood. The keeping of 
such a record is perhaps essential to efficient enforcement 
of the kind-for-kind provision of the rule, but the testi- 
mony leaves us in sOme doubt as to whether there is 
not some duplication of work. We may remark that when, 
as here, the timber is of many kinds, and several kinds 
of lumber take the same rates, we see no impropriety in 
a tariff which permits the shipping of those several kinds 
of lumber at carload rates in straight.or mixed. carloads 
to and from the transit point. Under such a tariff the 
shipper would, of course, be obligated to confine his out- 
bound shipments under transit to lumber coming from 
the points from which, and of the kinds to which, the 
transit rates apply. 


Commission’s Attitude Toward Transit Rules and Regula- 
tions. 


As the result of disclosures of extensive unlawful 
practices revealed by the general transit investigation, we 
endeavored to aid both carriers and shippers by outlining 
with some. degree of particularity rules and regulations 
designed to minimize or eliminate such practices. Those 
unlawful practices were due in part to loosely drawn rules, 
but in the main were due to devices resorted to by ship- 
pers to secure advantages in rates, which devices were 
generally known to and winked at by the carriers. Those 
rules and regulations were either suggested in the several 
reports in the Transit case or were embodied in rule 76 
of the Commission’s tariff circular. When, later, the im- 
practicability of having uniform rules applicable to the 
varied and varying conditions in different parts of the 
country became evident, and for other reasons recited in 
our last report in the Transit case, we rescinded those 
rules and withdrew our suggestions, insisting, however, 
that the carriers must show clearly in their tariffs what 
they would provide and what the shipper might demand 
under their transit rules; that the rules be enforced alike 
as to all users thereof; and that the practices there- 
under must be in accord with the plain intent thereof. 
26 I. C. C., 304. 

Complainants seem to assume that by withdrawing 
these rules and suggestions we reverse the views which we 
had theretofore expressed regarding the impropriety tnd 
unlawfulness of many of the practices which had been 
under investigation. Upon brief, counsel for complainant 
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contends in respect of defendant’s action in reinstating 
and maintaining the mixing privilege, so-called, allowed 
by rule 13: 


Notwithstanding the fact that its transit rules are based 
upon the opinions mentioned, it has not seen fit to change its 
tariff to meet the views of the .Commission as expressed in 
opinion No. 2188 (26 I. C. C., 204), which destroyed the effect 
of the opinions upon which its transit tariffs are based. 


The brief fails to present a full statement of our views 
upon which complainants rely. After a resume of the pro- 
ceedings in the Transit case, including a statement of the 
suggestions coming from separate and independent con- 
ferences of both shippers and carriers and a recital of the 
fact that both urged revocation of rule 76 and tendered 
a substitute therefor which we stated amounted to a re- 
quest for the authorization of substitution, we said at 
page 209: 


We think that the time has come to take a stand upon this 
general subject which may appear to be somewhat inconsistent 
with our attitude in the past. However that may be, we intend 
that the views which we now express shall supersede all that 
has been promulgated heretofore on the subject of transit privi- 
leges and their regulation in so far as it may have constituted 
a rule of action. 


And at page 210 we said: 


Upon careful consideration of the whole matter it is our 
conclusion that we should accede to the request that rule 76 
be canceled, but, on the whole, we do not think that it would 
be wise, even if within our province, to publish as a ruling of 
the Commission such a requirement as has been proposed. It is 
our best judgment that the policy of making orders, drawing 
rules, or expressing views as to what would or would not, under 
certain conditions, be considered as a violation of law as to 
transit privileges, be now departed from by us, as the carriers 
are charged with the duty of initiating their rates, regulations 
and practices under their own responsibilities and _ liabilities 
imposed upon them by the Act, subject to appropriate action 
on the part of the Commission or the courts in the event that 
Se rates, regulations or practices are found to be in violation 
of law. 


There is no warrant for assuming that-we acceded to 
the suggestion that substitution of one kind of lumber for 
another may lawfully be made unless it is authorized 
by the tariff, or that we have receded in any degree from 
the opinions hitherto expressed touching the unlawfulness 
of any practice or device not authorized by the tariff by 
which the integrity of a through rate is impaired; unjust 
discrimination or undue ‘preference is given or secured; 
or the requirements of the law or the tariff are in any 
wise evaded. 


The law is as binding upon the shippers and the car- 
riers*as it was before we rescinded rule 76 and withdrew 
our suggestions. The obligation to observe its letter and 
spirit rests no less lightly upon all parties subject to its 
provisions. The penalties for its violation are unchanged, 
It is now, as it was then, the duty of the carriers to ini- 
tiate and properly police their transit arrangements. It 
is now, as it was then, the duty of the shipper to con- 
form his operations to the requirements of the law and 
of all reasonable rules and regulations of the carrier de- 
signed to insure the observance of the law. Property 
treated or stored in transit necessarily passes temporarily 
out of the possession of the carrier and into the custody 
of the shipper. 


That there may be no excuse for misinterpretation 
of the Commission’s attitude upon this subjéct, and for that 
reason solely, we direct attention to the fact that there . 
are now pending in the Federal courts several criminal 
prosecutions approved by this Commission against ship- 


. pers charging them with unlawful substitution of lumber 


or grain in transit. Furthermore, the courts.have recently 
given judicial sanction to the Commission’s views in 
Grand Rapids & Indiana Ry. Co. vs. U. S., 212 Fed., 577, 
and Nichols & Cox Lumber Co. vs. U. S., 212 Fed., 588. In 
these cases the Circuit Court of Appeals affirmed the 
judgments returned in the lower courts where the rail- 
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road company was found guilty of giving, and the shippers 
of receiving, rebates through the device of unlawful sub- 
stitution in respect of certain shipments of lumber at 
Grand Rapids, Mich. 

* The reasonableness of the transit rules here attacked 
is to-be determined largely in the light of the evidence 
disclosed by the record showing their operatién and 
effect, not only at the points named in this complaint, but 
elsewhere on defendant’s lines. The conditions under 
which cutting operations are conducted and the exigencies 
of the transportation conditions in the territory involved 
are responsible for the transit arrangements, particularly 
for the assembling and assorting features of it. The record 
is replete with the arguments advanced by complainants 
engaged in the assembling and assorting business for the 
elimination of the rules requiring the surrender of inbound 
billing covering like kind and equal quantity of lumber 
shipped out under transit rates. They would limit the 
requirements as to surrender of inbound billing to the 
one of weight only, or, as a compromise, to a requirement 
for outing covering an equal quantity measured by weight 
and footage. Their arguments are grounded upon the 
alleged unfairness and impracticability of the rules. We 
have reviewed the testimony and examined the record 
with care for any assigned reason or demonstration of their 
impracticability which does not, in the last analysis, rest 
upon objections to the barriers which those rules interpose 
against substitution. 

The rules were adopted for the purpose of enabling 
defendant to properly police lumber transit arrangements 
on its system. They are uniform at all points; and they 
are applied without discrimination between persons or 
places. Defendant insists that they are as liberal and 
simple as is consistent with safety and efficiency. No 
doubt, the kind and quantity rules do minimize the pos- 
sibilities of unlawful substitution. *Complainants’ principal 
witness admits that they do. Complainants also admit that 
they look at the question solely from their own standpoint. 
They claim the right to substitute tonnage so long as the 
through rate is not impaired, and seem to think that 
the manipulation of expense bills, by which they gain a 
greater reduction in charges than they would secure if 
using a legitimate expense bill, does not result in defeat 
of the lawful rate. , 


Reasonableness of the 2-cent Charge. 

While complainants have made the reformation and 
rescinding of certain of the transit rules their principal 
issue, they contend also that the 2-cent charge is unrea- 
sonable and excessive, and that it is unduly discriminatory 
as compared with the 1.5-cent charge at Newport. John- 
son City and Bristol, Tenn. 

The evidence introduced by complainants to sustain 
the allegation of unreasonableness consists chiefly of 
comparisons of rates and charges at other points and on 
other roads, unaccompanied by any showing that the cir- 
cumstances and conditions are substantially similar. De- 
fendant has made a thorough investigation into the nature, 
extent and incidents of the service at the points involved 
and the cost thereof, and has presented considerable evi- 
dnce tending to show that not only is the charge not un- 
reasonable or unduly discriminatory, but that it is in fact 
not compensatory. 

The first departure from the 2-cent charge formerly uni- 
formly in effect on defendant’s lines was at Bristol, where 
it appears competition of the Norfolk & Western compelled 
a reduction in January, 1909, to a flat charge of $2 per 
car. The same cause soon resulted in the establishment 
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of a like charge at Johnson City. Subsequently the charge 
was increased at both points to 1 cent per 100 pounds. 
Complaint alleging discrimination at Newport was made 
and, upon investigation, sustained, and defendant was 
ordered to remove the discrimination. Spiegle & Co. vs. 
S. Ry. Co., 19 I. C. C., 522. To comply with our order, 
defendant restored the charge at both Johnson City ana 
Bristol to the former basis of 2 cents per 100 pounds. 

A complaint was thereupon filed alleging that the 2- 
cent charge at Johnson City was unreasonable. Without 


- going at length into the facts and arguments considered 


by us in those cases, it is sufficient to say that the rea- 
sonableness of the 2-cent charge finally turned upon the 
question of the cost of the service, and was held to be 
unreasonable to the extent that it exceeded 1.5 cents per 
100 pounds. Spiegle vs. S. Ry. Co., 25 I. C. C., 71; Bristol 
Door & Lumber Co. vs. N. & W. Ry. Co., 25 I. C. C., 87. 
The present charge of 1.5 cents at Newport, Johnson City 
and Bristol, which forms the basis of the allegation of 
discrimination in the instant case, is, therefore, one pre- 
scribed by this Commission. 


The cost of service is of controlling importance in 
considering the reasonableness of this charge. In the 
Spiegle Case, supra, we took into consideration the cost 
of the service in the following particulars: (1) Switch- 
ing, including movement of loaded car into the mill and 
movement of same car out, either loaded or empty, and 
the occasional movement of an empty car into the mill to 
receive an outbound load; (2) detention of cars; (3) 
transfer of cars from through to local trains and vice 
versa; (4) additional clerical services necessary; (5) polic- 
ing of transit arrangements. * 

Defendant allowed then, as it now allows, 48 hours’ 
or 2 days’ free time for the unloading of the loaded car 
and an equal period of free time for the loading of an out- 
bound car. The free time, it should be noted, begins to 
run at 7 o’clock of the next morning after placement of the 
car. Assuming that the inbound car was made empty and 
then loaded out, we found that there was a possible four 
days’ detention of the car above that which a through 
shipment would involve. The per diem paid by one rail- 
road to another at that time being 35 cents per day, the 
cost of the four days’ detention was computed to be $1.40. 

It was found to be impossible to ascertain the cost of 
transferring cars from through to local trains and vice 
versa, Likewise it was found that no definite sum could 
be assigned to the cost of the extra clerical service and 
policing, but it was stated that the cost of such service, 
although not great, was nevertheless substantial and should 
be considered in determining the cost of the service. 


It was shown in that case that while the prescribed 
minimum weight was 30,000 pounds, the actual loading was 
much in excess of that weight. Complainant therein stated 
that the average loading of his cars was 50,000 pounds. 
Defendant would not concede an average loading quite as 
heavy as that, but practically admitted that it would ex- 
ceed 40,000 pounds. We found that it was probable that 
the 2-cent charge would yield on the average $9 per car, 
and that upon a basis of 45,000 pounds average loading 
a charge of 1.5 cents would yield $6.75 per car. Deducting 
therefrom an estimated cost of switching of $4, plus car 
detention of $1.40, left $1.35 to cover cost of extra clerical 
work, transit supervision, and profit on the service. Upon 
that basis we found that a charge of 1.5 cents would be 
reasonable. 

Defendant has. introduced evidence in the instant case 
to show the average number of switching movements and 
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the average detention of all cars of transit lumber handled 
at the plants of a number of the principal complainants 
during the months of April, May and June, 1913. The data 
submitted are based upon a check of the movement of all 
cars, made jointly by representatives of complainants, of 
defendant, and of the inspection bureau, and is in the 
form of a statement compiled and sworn to by the rep- 
resentatives of defendant and of the inspection bureau. 

Except as to a few cars at one plant, full agreement 
was reached by the parties as to the number and detailed 
movements of all cars into and out of the respective plants. 
Complainants except, however, to defendant’s method of 
computing the average number of switch movements per 
transit car, and almost absolute disagreement exists be- 
tween the parties as to the deductions that may properly 
be drawn from the statement in respect to the average of 
the car detention. Complainants have filed a statement 
analyzing the data and submitting for consideration their 
deductions, as opposed to those of defendant. The joint 
check covers all cars into and out of the plants of eight 
of the complainants at Woodfin, Asheville, Biltmore Azalea 
and Marion, N. C. 

The number of cars handled and the switching move- 
ments performed per transit car are shown by the joint 
check to be as follows: (a). Total number of cars inbound 
which were released empty, 381; (b) total number of loaded 
cars outbound (transit and non-transit) for which empty 
cars were placed, 137; (c) total number of cars which came 
in under load and were loaded out (transit and non- 
transit), 200; (d) total of (a) and (c) gives total number 
loaded cars inbound, 581; total number cars placed empty 
and loaded out with transit lumber, 123; transit cars loaded 
out which came in under load, 144. 

Taking the outbound transit cars as the unit with 
reference to which the cost of service should be ascer- 
tained, defendant arrives at the average number of switch- 
ing movements per car as follows. Transit cars arriving 
under load, which were also loaded out, only two switch 
movements per transit car necessary, 144 cars, 288 switch 
movements. Transit cars placed empty for loading in 
lieu of cars arriving under load, the latter not being util- 
ized for outbound loading, making four switch movements 
per transit car necessary, 123 cars, 492 switch movements. 
Totals, 267 cars, 780 switch movements. Average switch 
movements per transit car, 2.92. 

Complainants criticize defendant’s statement that 137 
cars were moved into the plants, of which 123 were 
moved into to accommodate outgoing transit shipments, be- 
cause it does not appear in connection therewith how 
many of these empty cars it was necessary to furnish 


“on account of inbound cars being foreign-line cars not 
available for loading out, or, being cars which might. 


o.herwise have been loaded out, were not in fit condition 
for outgoing shipments. 

Secondly complainants criticize defendant’s statement 
that 381 cars were moved out of the plants empty, te- 
cause it does not show how many of these were, for the 
reasons already mentioned, not available for reloading. 
This seems but to state the converse of the just criticism. 
Only 267 cars of transit lumber were forwarded during 
the period. Only 137 cars were required to be set in 
for loading. It follows, obviously, that 244 cars must 
have been moved out empty, because there was, at the 
time of their release, no outbound loading available for 
them. In fact, complainants somewhat consistently follow 
up their reference to the cars moved out empty by an 
assertion that defendant’s statement should have shown 
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that 244 cars were moved out on account of shrinkage 
or loss in bulk by the milling. and drying processes. 

Complainants also comment on the fact that the move- 
ment of all cars shown in the exhibit is calculated upon 
a separate and distinct movement for each car in and 
for each car out, although two or more cars are often 
handled together with one switch movement. There 
must necassarily be switching every time a car is moved 
into or out of a plant. The charge for such service 
must be made with respect to some fixed unit, either a 
weight or a car unit. It is doubtless true that the cost 
of moving two cars at one time is less than the cost 
of handling them separately, but it would be wholly im- 
practicable to fix a sliding scale of switching charges 
based on the number of cars handled in each switch 
movement. It may be stated that our estimated cost 
of $2 per car in the Spiegle case was not based upon a 
single-car movement at any particular point. It contem- 
plated that $2 per car was a fair average charge for the 
service under all the varying circumstances and condi- 
tions obtaining at different points. We believe the method 
by which the defendant in the instant case arrives at the 
average switch movements per transit car is fair and as 
accurate as can be made. 

The parties are, as stated, in disagreement upon the 
method of computing the average detention. In assessing 
demurrage against shippers who detain cars, carriers 
compute the time from 7 o’clock of the morning of the 
day following the placement of the car until it is re 
leased by the shipper. No charge is made, nor is any 
credit allowed, for fractions of a day. The 48 hours’ free 
time allowed is exclusive of Sundays, holidays and stormy 
days. The per diem which one railroad company pays 
to another is not computed on any such basis, but is a 
fixed charge per day for all days that a car is on a for. 
eign line. This charg® is an item of expense which may 
properly be taken into consideration in computing the 
cost of transit service to the carrier. Our estimate of 
four days’ detention in the Spiegle case was based upon 
the maximum free time that the car could be detained 
by the shipper under the rule for computing demurrage, 
but defendant contends that actual detention should be 
taken into account in considering the cost of service. 
The actual detention is not covered by the four days' 
free time. Defendant, in computing the average deten- 
tion, has included the day of placing and all time until 
and including the day the car was pulled out from the 
plant. On brief counsel for defendant argues: 

If the extra cost and service involved in affording transit is 
to be considered, it is certainly unfair to the carrier to disregard 
the day upon which the car is placed for unloading or loading 
and compute the detention only from the day following the date 
of placement. It would certainly be most unfair to the de- 
fendant in the instant case to make an allowance of only two 
days on the inbound and two days on the outbound car, or an 
allowance upon the combined movement of only four days as 
the estimated average detention per car, because the actual 
test made in the instant case covering a period of three months 
demonstrated that if the detention is computed by using the 
date of placement of inbound loads of empties and the dates 
outbound loads and empties are actually pulled out, then, as 


shown by the revised exhibit, the actual average de- 
tention is as follows: 


Aver- 

age de- 

Totalde- tention 

Number tention, per car, 

of cars. days. days. 

Total inbound cars (released empty)... 381 1,997 5.11 
Total outbound loads (placed empty)... 137 497 3.70 
Total inbound loads (cars loaded out).. 200 1,719 8.55 


On the inbound movement there is no way of dis- 
tinguishing trarisit from non-transit lumber. The 5.11 
days’ detention of inbound cars released empty includes, 
as to all cars, the elapsed time from and including the 
day of placement to and including the day cars were 
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pulled out of plant, although in many instances the cars 
were released the day before they were pulled out. A 
total of 123 cars was placed empty for outbound loading 
with transit lumber during the three months’ period. 
The detention of these cars, based on the elapsed time, 
averaged 3.69 days. As in the case of inbound cars re- 
leased empty, the outbound cars were, in many instances, 
released the day before they were pulled out. By this 
method defendant deduces that the total average detention 
on the combined movement of transit shipments so han- 
dled was 8.8 days. 

There were 144 inbound loaded cars reloaded with 
outbound transit lumber; that is to say, out of a total 
of 581 cars which came in under load only 144 were re- 
loaded with transit lumber without first having been re- 
leased ard drawn out empty. Upon these 144 cars, using 
the same method of computation, defendant finds the 
average d3tention to have been 8.84 days, or substantially 
the same as on the combined movement figures shown 
above. 

Defendant summarizes the general results of its de- 
tention calculations as follows: 


Aver- 

age de- 

Totalde- tention 

Number tention, per car, 

of cars. days. days. 

Total inbound cars (released empty).. 381 1,947 5.11 
Total outbound cars (where empty 

placed for outbound load)............. 137 497 3.70 
Cars placed empty for outbound transit 

SE. cine keh eeh wake kh aks oele.e a © 123 454 3.69 

Total inbound loads loaded out.......... 200 1,719 8.55 

Transit cars loaded in and loaded out... 144 1,273° 8.84 

Complainants vigorously protest that defendant’s 


method of computation is misleading and unfair; that by 
this method defendant charges against cost of transit the 
greatest possible service that could be performed instead 
of the actual service; that it is unfair to include the 
entire day of placement and the entire day upon which 
the cars are pulled «ut, unless it be shown that the cars 
were placed at the beginning of the first day included 
and pulled out at the close of the last day included. 
Complainants do not contend that two whole days should 
be deducted from the detention charged each car shown 
in the exhibit, but they do contend that the just method 
would be to take the general average. 

There is no record from which the exact hour at 
which each car is placed, loaded or empty, can be ascer- 
tained, nor, says defendant, is it practicable in the ordinary 
course of business for the railroad to pull cars out im- 
mediately upon their release, loaded or empty, by the 
shipper. 

There is practically no dispute between the parties 
as to the date of placement. The dates upon which cars 
were released and pulled out are in many instances not 
agreed upon by the parties. Defendant’s statement ex- 
planatory of the exhibit showing the result of the joint 
check states that accurate release dates could not be 
obtained at Biltmore, where the plants of three companies 
are located, or at Marion, where the plant of another is 
located. At the four other plants, located at Woodfin, 
Asheville and Azalea, better records were to be had. At 
Woodfin and Asheville the release dates and pulled-out 
dates coincide and are the same, while at Azalea the 
release date and pulled-out date is ascertained with a 
fair degree of accuracy. 

Defendant computes the average car detention at the 
Azalea plants by using the release date contended for 
by the shipper and compares it with the average deten- 
tion based upon the pulled-out date as shown by its own 
records. The computation of the detention, made by 
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using the release date as distinguished from the pulled- 
out date, shows at one of the Azalea plants differences 
ranging from 0.95 to 1.58 days; at another, differences 
ranging from 0.07 to 0.88 of a day. The average differ- 
ence at all four of the plants where both the release 
and pulled-out dates were ascertainable is shown to ‘be 
approximately one-half day. When computed to include 
the release date only, the average detention of all cars 
as shown by defendant’s exhibit is thus reduced one-half 
day: 

The computation of the average detention should be 
made upon as fair and equitable a basis as possible. We 
think the detention time should not include the day of 
placement where a car is placed so late in the day as 
to leave the consignee no reasonable opportunity of 
handling it on that day, nor should the computation in- 
clude the time after release of the car by the shipper. 
The difference between the release date and the pulled-out 
date used by defendant has been computed as fairly as 
possible. To what extent the average detention would 
be further reduced by excluding time charged against 
cars which are set too late in the day to be handled is, 
of course, speculative, but as a test we will exclude the 
entire day of placement. Excluding thus the date placed 
and allowing one-half day for the difference between the 
release and pulled-out dates reduces the average deten- 
tion upon the combined inbound and outbound movement 
from 8.80 days to 7.30 days, and upon cars loaded in 
and loaded out from 8.84 days to 7.34 days. Disregarding 
the fractional days, we see that the average detention 
of the cars shown in defendant’s exhibit was 7 days. 
This is the most favorable average for complainants that 
we can compute from the evidence. 

Assuming that the average detention would not ex- 
ceed seven days, and applying to the calculation of cost 
at the points here involved the basis used in the Spiegle 
case, supra, the result, using an average loading of 42,- 
500 pounds, is as follows: 


Average lading 42,500 pounds, at 2 Cents.......cscccccceee 8.50 
Average number of switch movements per car 2.92, 

OE: BS POF - SWIG THOVOMMORE oii kos 0.6 00505060 cninssdeeeees $5.84 
Assumed average detention 7 days, at 45 cents per day 3.15 


The items of cost exceed the revenue under 2c charge by... 49 


Applying this basis of cost in connection with the 
revenue produced by a charge of 1.5 cents, defendant 
states: 


If a charge of 1.5 cents were established, then the per-car 
revenue would be only $6.38, leaving a deficit of $2.61 per car, 
to say nothing of the additional items of cost or the reasonable 
profit to which the carrier is entitled upon the transaction. 


If we use the same average weight used in the Spiegle 
case, 45,000 pounds, the costs above shown amount to one 
cent per car less than the revenue at 2 cents per 100 
pounds. ? 

Carrying the calculation to other results obtained by 
assuming that the actual detention might be less than 
7 days, defendant, using the average weight of 42,500 
pounds, shows that if the detention were but 6 days the 
items of cost would exceed the revenue under a 2-cent 
charge by 4 cents per car, and under a 1.5-cent charge 
by $2.16 per car, and, further, that if only 4 days’ de- 
tention were allowed, as in the Spiegle case, supra, the 
revenue would exceed the cost by only 86 cents upon a 
2-cent charge, while a 1.5-cent charge would produce a 
deficit of $1.26. 

During the three months’ period covered hy the joint 
check, demurrage charges at the several plants accrued 
in the aggregate sum of $222. Complainants urge that 
this amount should be taken into account as an offset 
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against the per diem expenses, but they do not attempt 
to show by how much defendant’s estimate of the per 
diem expense would be reduced by the offset. Defendant 
shows that the amount of demurrage spread over the 
total number of cars inbound and outbound would aver- 
age only 24 cents per car. 

Discrimination. 


Complainants allege that the 2cent charge is unduly 
discriminatory, and that it seriously affects their ability 
to do business in competition with transit users at New- 
port, Johnson City and Bristol. The 1.5-cent charge at 
‘ these points was, as has been stated, established by order 
of this‘ Commission. Whether the discrimination has 
affected the volume of complainants’ business or merely 
the profitableness of their transactions, whether the dis- 
crimination alleged by complainants is measurable wholly 
and exactly by the difference in the charges, whether 
their volume of business is greater or less than that 
of their competitors at the points mentioned does not 
appear. Whether or not the discrimination is undue is 
to be determined in the light of all the facts surrounding 
the ‘situations at the respective points. The allegation 
of discrimination is not supported by evidence other 
than the mere showing of the difference in charges and 
general statements as to the effect thereof. 

The investigations of the situations at Newport, John- 
son City and Bristol] were made about three years ago. 
Our decision rendered about two years ago was based upon 
the racts then presented. The evidence in the instant 
case is more complete than was that preesnted in the 
former cases. In those cases it was limited to conditions 
obtaining at the points involved, and cannot mitigate the 
effect of evidence upon which a _ different conclusion 
necessarily follows with respect to the general situation 
at the North Carolina points here involved. 

Apropos of the allegation of discrimination, com- 


plainants show that they draw lumber from the same’ 


producing section and must dispose of their transit ship- 
ments in the same northeastern markets with their Ten- 
nessee competitors. They ask that their own transit 
territory be extended to North Carolina towns and south- 
ern points. Defendant avers that it has never given 
transit on lumber destined to that territory; that transit 
is burdensome and expensive; that generally the rates 
to the nearby points are less than to the more distant 
points to which transit is allowed, and that the expense 
involved in allowing transit to the nearer points would 
be, in proportion to the total revenue, much greater than 
it is to the more distant points. It is also averred~that 
commercial conditions do not require transit on lumber 
destined to southern points. Complainants do not show 
that defendant’s refusal _to extend the transit territory 
into the south subjects them to undue prejudice or gives 
any advantage to their competitors. The general policy 
of the Commission is not to require the establishment or 
extension of transit except where necessary to remove 
undue discrimination. The opening up of the southern 
territory to transit has not been sought by or on behalf 
of the Tennessee shippers. Standing alone, complain- 
ants’ request seeks in effect a preference in their own 
behalf. This the defendant may not lawfully give nor 
the Commission require. 
Conclusions. 


We have given consideration to all the matters and 
things urged by the parties to this proceeding, and upon 
consideration of all the facts adduced we find that the 
2-cent charge is not unreasonable at the points involved 
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and is not shown to be unjustly discriminatory against 
complainants. The allegations of unreasonableness and 
discrimination laid against the transit rules are not sus- 
tained in general and should be dismissed except in the 
following particulars: 

1. The rule against issuing credit slips for a partic- 
ular kind of lumber which, being part of a mixed carload 
shipment, weighs less than 1,000 pounds, is unreasonable 
and possibly is unjustly discriminatory. We hold that 
ho such exception should be continued in the present 
transit rules. 

2. The practices of defendant in respect to the fur- 
nishing of weights on shipments from Azalea, weighed in 
Marion, are, as they would be elsewhere under like cir- 
cumstances, unjust and unreasonable. We think there is 
neither excuse nor justification for the delay in ascer- 
taining and reporting the weights, or for refusing to 
permit complainants to file additional billing of inbound 
tonnage which, if the weights could be ascertained at 
point of shipment, they would then and there be entitled 
to file. ; 

3. Upon the subject of the reports and bookkeeping 
required by the rules of the inspection bureau, the record 
is not sufficiently full or clear to enable us to determine 
to what extent the burden has been increased by the 
present rules, nor whether unnecessary records or dupli- 
cation of the work results. Complainants seem to desire 
not only the abrogation of the “kind-for kind” rule, but 
likewise relief from making any reports showing the 
receipt and forwarding of different kinds of so-called 
common lumber. We are convinced, as before stated, 
that the “kind-for-kind’ rules does minimize unlawful 
substitution, and in the absence of any suggested efficient 
substitute therefor we are not prepared to find that the 
requirements in respect to the reports are unreasonable. 

We adhere to the policy announced in our last report 
in the Transit case, and are disposed, in the absence of 
a showing that the rules attacked are unreasonable or 
discriminatory, to leave the parties where we find them. 
If complainants’ records satisfactorily show the detailed 
information and are accessible to the representatives of 
defendant and the inspection bureau, it may be that some 
duplication of work results from the requirement for 
daily reports. If so, the matter is one that can be ad- 
justed between the parties and to which they should 
address themselves in a fair-minded manner. We shall 
expect defendant to comply with the reqiurements indi- 
cated in (1) and (2) without the formality of a specific 
order. Subject to further consideration if the matters 
referred to are not adjusted, the complaint will be dis- 
missed. 





ORDER. 
It is ordered, That the complaint in this proceeding 
be, and it is hereby, dismissed. 


CALIFORNIA FRUIT RATES 


CASE NO. 6374 (32 I. C. C., 17-37) 

RAILROAD COMMISSION OF THE STATE OF CALI- 
FORNIA VS.- ALABAMA GREAT SOUTHERN RAIL- 
ROAD CO. ET AL. 


Submitted April 18, 1914. Decided Oct. 12, 1914. 

1. The complaint attacks the reasonableness of the existing re- 
frigeration rates on carload shipments of deciduous fruit 
from California points to Denver, Kansas City, St. Louis, 
Chicago, New Orleans, Philadelphia, New York and points 
common to each of these destinations. It attacks also the 
minimum carload weight of 26,000 pounds applying on de- 
ciduous fruit shipped under refrigeration from California 
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points to all destinations in other states; Held, That by the 

t of the cost of the service and by comparison with other 
sections of the country, the existing refrigeration rates from 
California are not shown to be unreasonable. 

2. Under the prevailing practice of separate charges for the re- 
frigeration service and for the service of hauling the com- 
modity, in determining the reasonableness of the refrigera- 
tion charges, the theory of differential costs should be ad- 
hered to. Under this theory the refrigeration rate should 
cover, among other cost items, the cost of hauling the 
weight of ice carried in the refrigerator car and also the 
cost of extra switching. 

3. The present minimum weight of 26,000 pounds applicable to 


carload shipments of deciduous fruit is not shown to be- 


unreasonable. ¥ 

4. While it is probably the fact that the increase in the mini- 
mum weight from 24,000 pounds to 26,000 pounds has re- 
sulted in some increased deterioration of the fruit, the evi- 
dence submitted as to the extent of such possible increased 
deterioration is not of a character to warrant an order pre- 
scribing a reduction in the minimum. The bare comparison 
of the minima applicable to shipments of deciduous fruit 
from other states is not sufficient to alter the conclusion, 
induced by consideration of the California minimum con- 
sidered by itself, that it is not unreasonably high. 


Max Thelan and Douglas Brookman for complainant. 

Allan P. Matthew for Western Pacific Railway Co, and 
Denver & Rio Grande Railroad Co. 

E. W. Camp and T. J. Norton for Atchison, Topeka 
& Santa Fe Railway Co. 

George D. Squires for Southern Pacific Company. 

H. A. Scandrett for Union Pacific Railroad Co., Ore- 
gon Short Line Railroad Co., and Oregon-Washington 
Railroad & Navigation Co. 

Cc. W. Durbrow, N. H. Loomis, P. L. Williams, and A. 
C. Spencer for defendants. 
Report of the Commission. 
MEYER, Commissioner: 

The complaint filed by the Railroad Commission of 
California on behalf of the shippers of deciduous fruits 
of that state embraces two charges: First, that the mini- 
mum carload weight of 26,000 pounds applying on decidu- 
ous fruit shipped under refrigeration from points within 
the state of California to all destinations in other states 
is excessive and in violation of section 1 of the act; 
second, that the existing refrigeration rates on carload 
shipment of deciduous fruit from California points to 
Denver, Kansas City, St Louis, Chicago, New Orleans, 
Philadelphia, New York, and points common to each of 
these destinations, are unreasonable and in violation of 
section 1 of the act. : 

This complaint was filed somewhat subsequent to 
complaints: embracing substantially the same issues filed 
against the same defendants by the Pacific Fruit Exchange 
and by the California Fruit Growers’ Association, which 
cases were numbered, respectively, 5976 and 6217. Rep- 
resentatives of the California commission were present at 
the hearing of these cases. That commission, however, 
had a subsequent separate hearing upon its complaint. 
These cases havé not been consolidated except for pur- 
poses of oral argument before this Commission. 

The Refrigeration Rates. 

A brief description may be made of the service to 
which the refrigeration rates apply. The refrigeration 
service, or a large portion of it at least, is furnished by 
two refrigerator car companies, the Pacific Fruit Express 
and the Santa Fe Refrigerator Dispatch Co. These com- 
panies, while nominally separate from the railroads, are 
in fact owned and controlled by them, the Pacific Fruit 
Express, hereinafter called the P. F. E., by the Southern 
Pacific and the Union Pacific and the Santa Fe Refriger- 
ator Dispatch Co. by the Atchison, Topeka & Santa Fe 
Railway Co. As compensation the car companies receive 
the entire refrigeration rate collected by the railroads, and 
in addition car-rental charges of from three-fourths of a 
cent to 1 cent per mile for the distances traveled in both 
directions. : 
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Practically all of the deciduous fruit traffic moves 
under refrigeration. The operation in the case of a typi- 
cal movement from the Sacramento district to Chicago 
is as follows: The cars are sent to the initial icing 
station, Roseville, Cal., where the bunkers are iced to 
capacity. After this preicing the car is then sent to 
the shipping point and loaded. It returns to Roseville and 
the bunkers are ogain filled before it starts on its journey 
eastward. In the movement to Chicago via Ogden, the 
Union ‘Pacific and the Chicago & North Western it is re- 
iced at the following stations: Truckee, Cal.; Carlin, Nev.; 
Evanston, Wyo.; North Platte and Omaha, Nebr.; and 
Clinton, Iowa. 

The principal contentions of both complainant and 
defendants have to do with the cost of the service. There 
is a disagreement at the outset as to the various items 
which should be considered in the calculation of the total 
refrigeration cost. The California Railroad Commission 
contends that this cost should include only (1) the cost 
of ice used, and (2) a sum of $5 per car per trip for 
damage to the ice bunkers allowed by this commission in 
the Arlington Heights case, 20 I. C. C., 107 [The Traffic 
World, Feb. 25, 1911, p. 282] the case which concerned 
the refrigeration charge on California citrus fruits. De- 
fendants, on the other hand, in exhibits showing the 
amounts of the refrigeration costs, include (1) the cost 
of ice; (2) damage to bunkers; (3) supervision, which 
includes inspection and certain overhead charges; and 
(4) cost of hauling the weight of ice carried in the refrig- 
erator car. Defendants, in general, adopt the theory ap- 
plied by this commission in the Arlington Heights case, 
supra, that since refrigeration is a service separate from, 
and additional to, ordinary transportation, for which a 
separate and additional charge is imposed, into this charge 
should enter all the elements of cost which are incurred 
solely in furnishing the refrigeration service; that is, the 
elements which are additional to the service without 
refrigeration. 


It may be noted here that this commission held in the 
Arlington Heights case, supra, that a charge for the use 
of the special refrigerator car should not be included in 
the additional charge for refrigeration, since this charge 
was included in the freight rate of $1.15 applicable alike 
to shipments.of citrus fruit in refrigerator cars unger 
ventilation and under refrigeration. The same holding 
is proper here in the case of the deciduous fruit traffic. 


The California commission apparently takes issue with 
this general theory of additional cost and particularly 
with the inclusion of the item of the cost of hauling ice, 
and also an item for extra switching, which is contended 
for by the carriers though not included in their schedule 
of total cost. It argues that the ice-haulage charge should 
not be included in the refrigeration rate because this 
service is performed not by the refrigerator company, 
but by the railroads, and it contends, moreover, that this 
item is, as a matter of fact, included in the typical $1.15 
deciduous fruit rate. It attempts to distinguish the Ar- 
lington Heights case, which allowed this item as a part 
of the refrigeration rate, by arguing that the decision 


.there was based on the fact that the testimony showed 


that only about half of the citrus fruit movement is under 
refrigeration, the other half moving under ventilation, 
and that, consequently, if it had been held that the item 
of ice-haulage was a part of the freight rate the result 


‘would have been that the shipper who forwarded this 


citrus fruit under ventilation would have been compelled 
to pay for a service incident to refrigeration, which he 
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did not receive. It is argued that the same decision is 
not necessary or proper in the present case for the reason 
that practically all of the deciduous fruit moves under 
refrigeration. 

These ‘contentions raise two questions: First, 
whether the items in question are, as a matter of fact, 
covered by the present freight rate rather than by the 
refrigeration charge; and, second, whether they should 
properly be included in the freight rate:or in the refriger- 
ation charge. 


The question of fact as to: whether the ice-haulage 
item was included in the freight rate was one of con- 
siderable difficulty in the decision of the Arlington 
Heights case, principally because of a practice, as testi- 
fied by one official of a refrigerator company, of keeping 
this and other items “suspended in air between the regu- 
lar freight rate and the refrigeration rate,” and charging 
it to one or the other as either of the two different 
charges were attacked. The objections to such a condi- 
. tion are obvious, and it seems essential to correct rate- 
making, as it certainly is to a just determination of the 
reasonableness of the different charges whenever they 
may be questioned, that there be an agreement and a 
fixed practice as to the allocation of the constituent 
elements of cost between the two services. 


We are of opinion upon the present aspects of the 
matter that under the prevailing practice of separate 
charges the theory of differential costs ‘outlined above 
is the one that should be adhered to. Under such a 


theory the item of ice-haulage and also of extra switch-~ 


ing should be included in the refrigeration charge. This 
is so even though, as in the present case, practically the 
entire movement of the commodity in question is under 
refrigeration rather than part under ventilation and part 
under refrigeration. 

It was held in the Arlington Heights case that the 
argument that the service of hauling the ice was per- 
formed not by the refrigerator company but by the rail- 
road does not establish that this item should not be in- 
cluded in the refrigeration charge; that the railroad com- 
pany is responsible both for the transportation and the 
refrigeration service; and that the reasonableness of the 
refrigeration charge should be determined exactly as 
though the service were rendered by the railroad com- 
pany itself, and irrespective of the consideration as to 
how the railroad might divide the total revenue with the 
separate company with which it had contracted for furn- 
ishing part of the refrigeration service. It may be ob- 
served, however, that on the surface there is an incon- 
gruity, at least where the railroad, as the Western Pacific 
Co. in this case, is not associated in interest with the 
refrigerator car companies, in the railroad’s furnishing 
part of the refrigeration service, the ice-haulage, and 
still turning over the entire refrigeration revenue to the 
refrigerator company. Although there are not data of 
a kind to warrant the conclusion in this case, it would 
seem that this situation might well go to establish the 
charge that the railroad is in this regard not properly 
conserving its revenues. This is undoubtedly the con- 
clusion unless it be, as is suggested but certainly not 
proven, that the refrigerator companies are operating on 
a low margin of profit. In this connection it is interest- 
ing to note that on all its business, refrigerator and 
other; the P. F. E. during the last fiscal year paid a 10 
per cent dividend, amounting to $1,080,000 and added 
$75,543 to its surplus. The company has an authorized 
capital stock of the par value of $12,000,000, $10,800,000 
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of which has been issued. There are no bonds outstand- 
ing, and no indebtedness other than a few open-book 
accounts. None of the property is encumbered. 

_ As to the question of fact, we cannot find that com- 
plainant has proven its assumption that these items of 
ice-haulage and extra switching are included in the freight 
rate. This Commission found in the Arlington Heights 
case, with respect to the standard refrigeration charges 
on citrus fruits, which, upon consideration of the other 
items of cost, appear to be on relatively the same basis 
as the present refrigeration rates on deciduous fruit, 
that the item for ice-haulage was not included in the 
$1.15 freight rate. We see. no sufficient ground to reach 
the opposite conclusion here and to hold that this item, 
which, amounting to some $20 per car per trip, makes up a 
considerable portion of the total refrigeration rate, is in 
the case of deciduous fruit included in the $1.15 freight 
rate. We are unable to agree with complainant’s con- 
tention that the Commission’s decision regarding the re- 
frigeration rate to be applied to precooled shipments of 
citrus fruit, and more particularly the decision of the 
Supreme Court in Atchison, Topeka & Santa Fe Railway 
Co. vs. U. S., 232 U. S., 119, 219-220, reviewing this de- 
cision, show that the cost of hauling the ice does not 
properly belong in the refrigeration rate. It appears from 
both decisions that compensation for this service should 
be included in the refrigeration charge, but that an 
equivalent sum was not included by the Commission in 
the refrigeration rate established for precoled  ship- 
ments for the reason that under the peculiar facts of 
the precooled fruit movement, a revenue applicable to 
this item of ice-haulage existed in the freight rate. For 
convenience, this exceptional arrangement was allowed to 
stand. 

The following consideration of the cost figures under 
the different items entering the refrigeration charge will 
have to do, in the main, with the figures obtained from 
the records of the Pacific Fruit Express Co., both com- 
plainant and defendant having relied almost entirely on 
these records. 


Regarding the cost per ton of the ice used in the 
refrigerator cars it is to be noted that representatives 
of the California commission had access to the books of 
the P. F. E., from which they, as well .as. defendants, pre- 
pared exhibits showing the cost of ice manufactured or 
harvested at the several ice plants of the P. F. E., and 
also the cost of ice issued at these plants and other 
points where cars are reiced. The average per-ton ice 
costs for the principal plants as submitted by contending 
parties show, however, the following differences: 


California 
commis- P.F.B. Difference 
sion data. data. per ton. 
ES Re rate $2.36 $2.53 $0.17 
RED Cin cc hs cb petovccesccaneuetaus Me 2.10 18 
EE hid td. Kata. kivus o hbsnbbecbeeh -. 2.55 3.45 -90 


Complainant figures also a cost of $2.26 per short 
ton for the “entire system,” apparently of the Southern 
Pacific Co., and concludes that the average- cost of ice 
handled by the P. F. E. delivered into car bunkers, in- 
cluding the cost of the ice purchased and placed direct 
into bunkers both on lines of the parent company and 
on foreign lines does not exceed $2.50. Defendants, on the 
other hand, conclude that the average cost per’ ton of 
all the ice placed in the 154 test cars mentioned below 
is $2.88. 

Defendant’s higher cost figures for the Roseville and 
Colton plants include interest on precooled plants of 
the P. F. E. operated in connection with the ice plants 
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at these two points. It appears that only a comparatively 
small number of cars are precooled at these plants, the 
precooling service, while afforded free, being furnished 
only upon the express request of the shipper. It seems 
proper, under these circumstances, that this additional 
expense should be charged only to the shipper who requests 
the service and should not be imposed as a burden on 
other shippers who do not require and are not given it. 
In the case of the Carlin plant the difference is due to 
two facts: First, that the complainant failed to include 
as a part of the cost the item of plant depreciation, 
which should properly be included; second, there is a 
difference between complainant and defendants in the 
ways in which maintenance and running expenses are 
assigned. Complainant’s method of assigning these ex- 
penses to the tonnage produced and not simply issued 
is the one accepted by defendants in the case of the 
other plants and there seems to be no good reason why 
in calculating the cost of ice at Carlin a different method 
should be used. 


Apart from these differences between complainant and 
defendants, there is another factor not in«issue between 
them which may be taken into account. A considerable 
portion of the ice supplied by the P. F. E. in its refrigera- 
tion service is loaded into the cars out of ice houses to 
which it is shipped from the company’s ice plants or 
supply. The cost of the ice at these points is made up 
of the cost of the ice at the point at shipment, the freight 


charge for the transportation of the ice, and the cost 


of handling it into the ice houses and into the cars. 
The freight charges on the ice differ on the lines of the 
Atchison, Topeka & Santa Fe and those of the Southern 
Pacific Co., the former charging such shipments at com- 
pany rates and the latter at commercial rates. Since in 
accord with the theory discussed above the reasonableness 
of the refrigeration charge is to be determined as if the 
service was rendered by the railroad company, it would 
seem that the practice of the Southern Pacific Co. of 
charging commercial rates on P. F. E. shipments of ice 
from ice plants to icing stations may unduly increase 
the cost shown for most of its icing points and may 
give rise to more than reasonable profits, if such profits 
are allowed also on the entire refrigeration service. 
While no determination is here made as to the propriety 
of these freight rates as between the two companies, the 
Commission in its calculation of costs has used figures 
for this item of ice transportation corresponding to the 
company rather than the commercial rates. So far as 
this record is concerned, ice costs calculated upon the 
basis followed by the Commission may be termed mini- 
mum costs. 


It is found that the company freight rates on ice 
of the Santa Fe coast lines vary between 5 and 10 mills 
per ton-mile, the arithmetical average being about 6.3 
mills, including meltage. The commercial rates charged 
to the P. F. E. are not less than 9 mills per ton-mile 
and vary from 12 mills for a 128-mile haul between Boca, 
Cal, and Sacramento to almost 4 cents per ton-mile for 
the 18-mile haul between Roseville and Sacramento. If, 
ii caleulating the average cost of ice at Roseville, for 
example, the tonnage brought by rail from Boca is segre- 
sated and the excess freight charged reduced to the 
company-rate basis, the average cost of ice at that point 
is brought down to about $2.28 per ton as compared with 
jJefendant’s figure of $2.86. We are of opinion that cor- 
‘ections similar to that described in the case of Roseville 
‘nay be made in both complainant’s and defendant’s fig- 
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ures for costs per ton at various other icing stations and 
such corrections have been made by this Commission in 
its determination of the per-ton costs. ; 

To calculate the average number of tons of ice 
consumed per car both the California commission and 
the defendants use the icing records furnished by the 
P. F. E. on a list of 154 cars, designated by the California 
commission, which had moved from California to eastern 
points. The California commission computes the average 
number of tons per car in the cases of various destina- 
tions, finding that the amount in a car destined to Denver 
is 11.7 tons; to New Orleans 18.37 tons, and to Chicago 
12.9 tons. These averages are undoubtedly low, since no 
account is taken of the actual distribution of car move- 
ments by months, and consequently of the greater con- 
sumption in the hotter months. 

In its study of costs this Commission considered that 
on the whole it would be fair to select the average Chi- 
cago haul as typical of the entire movement and to re- 
strict all cost calculations to this one movement, since 
over half of the traffic moves to Chicago and east. In 
pursuance of this plan it considered 24 cars of the total 
list, which were destined to Chicago. The average con- 
sumption of ice per car was found from the icing records 
for each month separately and the monthly average 
weighted by using the monthly percentages of the entire 
car movement handled by the Pacific Fruit Express dur- 
ing the 1913 season. Using this method the average ice 
consumption per car of the cars destined to Chicago was 
found to be 13.69 tons. 


As to the cost of the ice used in these 24 cars, it was 
first found that the total tonnage of the cars in question 
was 310.03. Using the cost per ton corrected in accord 
with the basis suggested above and in the other partic- 
ulars noted, the total cost of this tonnage was found to 
be $785.73, which gives an average minimum cost per 
ton of ice of $2.53. Accordingly the average minimum 
ice cost per car to Chicago, using this cost per ton and 
the proper average tonnage of 13.69, was found to be 
$34.64, 


Regarding the item of the haulage cost of the ice 
carried in the refrigerated cars, which, as indicated above, 
should be included in the refrigeration rate, it appears 
that the allowance of $20 made by this Commission in 
the Arlington Heights case, supra, should be somewhat 
increased, as the average load of ice in transit seems to 
be higher in the case of the deciduous than was shown 
for the citrus fruit movement, a greater proportion of 


-the former moving in the hotter months of the year. 


The method employed by defendants to calculaté the aver- 
age load of ice carried per car assumes a rate of meltage 
identical over the entire mileage between the various 
icing stations and undoubtedly results in somewhat over- 
stating the average tonnage carried, since the meltage 
is normally larger immediately after loading than dur- 
ing the latter stages of the movement between stations. 
It appears furthermore that while the actual quantity of 
ice placed in the car bunkers during the hot summer 
months is larger than that placed during the fall and 
winter months, the average ice ‘tonnage earried during 
the hot months is less. It is probable that a fair average 
weight of ice carried, on the basis of the icings shown 
in respondent’s exhibit, would be not less than 4.5 tons 
per car for the entire season. On the basis of the allow- 
ance made in the Arlington Heights case, supra, the cost 
figure to be allocated to this item in the case of the 
Chicago car is $22.50. , 
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We are of the opinion upon the facts of record that 
something should be allowed, in addition to the cost of 
ice as found above, for the costs which defendants in- 
clude under the head of supervision. This item includes 
the cost of superintendence and inspection, stationery and 
printing, and general expenses, the latter representing 
70 per cent of the salaries and expenses of the offices of 
vice-president and general manager and auditor of the 
P. F. E. Defendant’s calculations, however, are subject 
to revision for the following reasons: They include a 
sum for inspection of cars which the Arlington Heights 
case, supra, disallowed as part of the additional costs of 
refrigeration. The assignment of the portion of all super- 
vision expenses to be allotted to the refrigeration service 
is not an assignment of the additional or differential 
expenses of the refrigeration movement over the move- 
ment under ventilation, which is covered by the freight 
rate. Finally, no account seems to have been taken of the 
fact that a certain portion of the cars in question are, 
principally in the westbound movement, loaded with 
ordinary freight and consequently should not be charged 
with any ‘portion of the cost of extra supervision on the 
part of the P. F. E. With corrections on these bases we 
find that the average additional cost of supervision per 
ear of refrigerated fruits is but about $3, and that this 
sum would be a sufficiently high allowance to include in 
the costs of the Chicago car. 

The item of $5 per cap per trip for damage to the ice 
bunkers was assumed by defendants from the Arlington 
Heights case and was not questionel by complainant. It 
was testified, moreover, on behalf of defendants that this 
allowance was a fair one, and while we have not before 
us data upon which it possibly might be revised, we are 
disposed to the opinion that this sum is ample to cover 
not only this damage, but also the excess damage from 
refrigeration to other parts of the car. 

While defendants did not include in their summary 
of costs the item of extra switching expense, they in- 
sisted that this item was properly chargeable to the re- 
frigeration service, and testified that the average expense 
for switching would be about 25 cents per car for each 
switching movement. This does not seem excessive. In 
the case of Chicago shipments the P. F. E. cars are 
normally re-iced seven times, and at this rate the extra 
switching cost would be about $1.75 per car. We are of 
opinion that this is a differential cost-properly attributable 
to refrigeration, and we do not find that this item is 
covered by the freight rate. We hold, therefore, that 
it should be included in the refrigeration costs. 

Under the conclusions above, the refrigeration costs 
of a car of deciduous fruit moving from California to 
Chicago may be summed up as follows: 





ee oa ae ann ss 0.6 Cae wd.4 0b Oleoe $34.64 
INE IE Dale oln.0 55 ois 0.keis Sckd cecced cond 22.50 
Additional cost of supervision.................. 3.00 
EE GERD “UI GNNE’s 0 ch c's ce dcc cbs as heaves 5.00 
I, MIN, Farad. 6 tnvig'h'b lod RANCH <aW CENSOR 1.75 

NN ao ott da OAR ates bs eee $66.89 


The estimates of the ice cost include a 6 per cent 
return on the original investment of ice houses, plants, 
machinery, etc. The summary of refrigeration costs, 
however, does not include any allowance for excess de- 
preciation of cars in the refrigeration service in addition 
to the item for repair of damages nor for claims for 
damages attributable to the refrigeration service nor for 
profits on the service. 

The present refrigeration rate to Chicago under at- 
tack is $75 per car. This, it will be observed, is $8.11 
higher than the costs stated above. In the Arlington 
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Heights case, supra, this Commission found that under 
a refrigeration rate on citrus fruit to Chicago of $62.50 
the total costs were $55, leaving a margin of $7.50 to 
cover “a certain element of risk which the carrier must 
assume in the rendering of this service, and, as was held 
in Southern Railway Co. vs. St. Louis Hay & Grain Co., 
214 U. S., 299, a fair profit upon the transaction.” It 
would seem that, judged by the test of cost of service, the 
present rate to Chicago, which has been selected as a 
typical one, in that more than half of the movement is 
to points Chicago and east, is not excessive. 

In addition to the cost data, complainant instances 
the refrigeration rates on deciduous fruit from Oregon 
and Washington, which are lower than the California 
rates, the rate to Chicago, for example, showing a differ- 
ence of $15 per car. Defendants reply that the total re- 
frigeration rate is higher from the north coast; that the 
history of the refrigeration rates on the Great Northern 
and Northern Pacific, which furnish their own service, 
shows that it is only recently that attempt hds been made 
to fix these rates on a basis similar to the California 
one—originally no refrigeration charge having been made 
—and that the rates on the Oregon-Washington Railroad 
& Navigation Co. are depressed below a proper level by 
the competition of the other roads. Defendants, more- 
over, compare the California refrigeration rates with the 
rates from Georgia, Florida, Arkansas, Missouri, Louisiana 
and Texas, showing that, distance considered, the Califor- 
nia rates are lower than those from the other states named. 


The Minimum Weight. 

Complaint is made of the present minimum weight 
of 26,000 pounds applicable to carload shipments of de- 
ciduous fruit because it is claimed that the increase from 
24,000 pounds, the weight which prevailed for a long 
time prior to June, 1911, has resulted in an increased 
deterioration, particularly of the top of tiers of fruit 
in the refrigerator car. 

It appears that while the present refrigerator car 
shows a considerable improvement over those formerly 
in use, some deterioration of the fruit is, generally speak- 
inng, inevitable. The fruit is placed in the car shortly 
after it is picked and while it is warm. Considerable 
time elapses before the load of fruit in the car cools off, 
and during this process the warm air-rises to the top of 
the car and forms a blanket in the upper portion, espe- 
cially in the center away from the ice bunkers, with the 
consequence that in this space the refrigeration is more 
or less imperfect. The result is that the top tier of fruit 
nearest this blanket tends to some extent to decay. 

Complainant, while emphasizing the obligation of the 
carrier to carry the commodity in good condition, ap- 
parently concedes that there must be some deterioration, 
for its argument for ‘the reduction of the minimum is 
based on the relative deterioration alleged under the 
24,000 and the 26,000 pound minimum, claiming that with 
the increase of minimum between two years there was an 
increase in deterioration of about 2% per cent. 

Before considering the evidence as to the extent of the 
alleged increase of deterioration attributable to the in- 
crease of minimum there are certain general considera- 
tions which may be noticed. 

The carriers, while denying that the record shows 
that the deterioration is chargeable primarily to the in- 
crease of the minimum weight and contending that a good 
deal of the damage is due.to conditions for which they 
are not responsible, such as rain damage to grapes be- 
fore loading, negligence in packing, and delays in transit 


a A 


~~ ccetormncmnmantn, 





October 31, 1914 


under the exercise of the shipper’s reconsignment priv- 
ileges, also concede this deterioration in the top tiers due 
to the cause described above. They rely, however, on 
the principle announced by this Commission in Ozark 
Fruit Growers’ Association vs. St. L. & S. F. R. R. Co., 16 
I. C. C., 106, 109, (The Traffic World, May 15, 1909, p. 
675) where it is said: 


The interest of the shipper demands that the minimum 
should be fixed as high as the product may be carried under the 
most advantageous circumstances, and that the rate per 100 
powpae should be made as low as possible, based upon this high 
minimum, 


Following this statement the Commission said: 


The reason for this is that if the shipper deems it ad- 
vantageous to ship fewer crates in a car, the only penalty upon 
him is that he will have to pay a somewhat higher rate per 
crate, depending upon how much below the minimum he loads. 
A high minimum and a low rate automatically adjust them- 
selves to the needs of the shipper, while returning to the carrier 
the same revenue tor the use cI ils car, Which is only falr,'as tne 
car and refrigeration are the same to the carrier whether 480 
or 567 crates are in the car. 

Of course the minimum should never exceed the capacity of 
the car, and when fixed at less than that, and the shipper finds 
it advantageous to load still lgater, it 1s only reasonable and 
just that he should pay a somewhat higher rate on the freight 
he does ship. There is no question but that many of the cars 
reach destination in good condition, and the fact that some cars 
do not is insufficient ground for reducing the minimum. For 
the reasons stated, the Commissions finds that the present 
minimum is not unreasonable. 


It is to be observed, that while some deterioration 
in the top tiers of the California fruit undoubtedly is 
to. be found in most cars shipped, there seems still to be 


- room for considearble difference of opinion as to whether 


a considerable percentage of the cars do or do not reach 
destination “in good condition,” which is a relative term. 
Reference may be made in this connection to the testi- 
mony of the one shipper who testified in this proceeding 
respecting the minimum weight, who, when asked whether 
the carriers did not transport the 26,000 pounds in a safe 
condition, replied “not in all cases.” Defendants allege 
that their course with respect to the rates and the mini- 
ma on this traffic has been in accord with the principle 
stated in the Ozark case, supra. They point to the suc- 
cessive reductions in the freight rate. In 1903 the rate 
from California to the Missouri River, Chicago, and re- 
lated points was $1.25, the rate to New York $1.30, and to 
Boston $1.56. In 1907 the rate to Chicago and points 
west was reduced to $1.15, and the rates to New York 
and Boston were fixed at $1.45. In 1910 the rate on 
grapes and peaches to New York and Boston was reduced 
to $1.25, and the rate on other deciduous fruits to $1.40, 
substantial reductions being made at the same time in 
the rates to Cincinnati and Pittsburgh territories. In 
1911 the rate of $1.15 which had previously been in effect 
only as far as Chicago was blanketed over the entire 
east, including Atlantic seaboard territory. It is alleged 
that the last reduction was conditioned upon the increase 
in the minimum from 24,000 to 26,000 pounds which was 
made at that time. 

Defendants introduced considerable evidence regarding 
the relative profitableness of the deciduous fruit traffic 
as compared with the traffic of other California staples, 
such as lumber, canned goods, beans, pickled salmon, 
hops, sugar, wine, nuts, dried fruit and wool. They 
show that the ratio of revenue weight to total gross 
weight and tare weight per car is much less in the case 
of fruit carried in refrigerator cars than in the case of 
the other selected commodities carried in ordinary box 
cars while the proportion of dead freight, because of 
the greater weight of the refrigerator car and the rela- 
tively small weight of the load, is much larger. Com- 


parisons are also made of the gross-ton, car, and car-mile | 


revenue figures for deciduous fruit with like figures for 
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beans, canned goods, prunes, and raisins. As the latter 
commodities are loaded much more heavily they naturally 
show more favorable car-mile returns, though carriers’ 
calculations, based as they are on minimtm weights in 
the case of deciduous fruit and actual weights in the case 
of the other staples, probably exaggerate these differences 
to some extent. All these exhibits, however, lack per- 
suasive strength, as no comparative data are given re- 
garding the average or typical haul of the several com- 
modities in question. For deciduous fruit the Southern 
Pacific Co. states that about 40 per cent of its 1913 
shipments were destined to points east of Chicago, while 
Chicago territory is credited with over 28 per cent of 
these shipments. It is evident, therefore, that over two- 
thirds of the California green fruit is hauled about two- 
thirds or more of the distance across the continent on its 
way to market. Defendants point also to the fact that the 
transportation of this traffic is relatively expensive, be- 
cause the service is expedited, requires special equipment, 
special care and attention in handling, the shipments are 
subject to frequent diversions while en route, there is a 
large returned empty westbound movement, etc. 

Apart from the revenue standpoint, defendants argue 
that the increase in the minimum is justified because of 
the fact that the carload minimum under attack is only 
slightly higher than that maintained throughout a long 
period during which the cars in use were considerably 
smaller than the present ones and inferior in refriger- 
ating efficiency. The Pacific Fruit Express car introduced 
in 1907 has a loading capacity of 2,032 cubic feet and an 
ice-bunker capacity of 11,000 pounds, as against a loading 
capacity of 1,677.5 cubic feet and an ice-bunker capacity 
of 8,500 pounds of its predecessor in this traffic, the Fruit 
Growers’ Express or Armour car. Defendants contend 
that since the loading space of the present car is 21 
per cent greater and its ice-bunker capacity 28 per cent 
greater, the increase in the current minimum weight of 
8 1-3 per cent is not unreasonable. 


Considerable emphasis is laid by defendants on the 
consequences both to the shipper and to the carriers 
which the desired reduction in the minimum would en- 
tail. In 1913 the deciduous fruit crop in California re- 
quired for its transportation 13,300 refrigerator cars. 
It is pointed out that the reduction in the minimum 
from 26,000 to 24,000 pounds, or 1 ton per car, would 
make necessary the transportation of 13,300 tons of 
freight in other cars, and that this amount of freight 
would require 1,108 additional cars. This would mean 
the addition of approximately 5,500,000 car-miles to the 
service which the railroad companies would have to per- 
form for the same revenue as they are now receiving. 
In addition to this very material increase in the service 
to be afforded, the carrier would alsa be subject to the 
expense of the extra mileage rental paid to the car com- 
panies for the use of the refrigerator equipment. It is 
pointed out also that since the refrigeration rate is fixed 
upon a-per-car basis the use of the thousand-odd addi- 
tional cars would mean an increase in the amount of re- 
frigeration charges to be paid by the shipper. On the 
basis of the $75 rate to Chicago this would mean an ad- 
ditional charge of about $6.25 per car. It is contended 
that on these facts the proposed reduction is from the 
economic standpoint indefensible and is inconsistent with 
the principle laid down by this Commission in a number 
of cases in which it considered the question of minima, 
that every effort should be made to economize in the cost 
of transportation by securing maximum car efficiency 
through as heavy loading as is practicable. 
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As against these considerations which make for the 
maintenance of the present minimum there is the un- 
doubted fact of a certain percentage of deterioration in 
the fruit as now transported. It seems safe to assume 
that as to some of the fruit, at least, there has been a 
greater deterioration under the 26,000-pound than under 
the 24,000-pound minimum. Before examining the de- 
tailed evidence of deterioration it should be observed 
that complainant has nowhere in its evidence presented 
a showing as to the deterioration, comparative or other- 
wise, in the different varieties of fruit transported. De- 
fendants however, refer to facts which would seem to 
make it difficult to justify, in the case of a large per- 
centage of the entire fruit movement, the reduction in 
the minimum. 


Of the 13,330 cars of all deciduous fruit shipped from 
California during the year 1913, 6,363 consisted of grapes. 
In other words, grapes constituted about half of the 
traffic. With this fact in mind it is significant to note 
that there has been practically no change in the loading 
of grapes under the two different minima. It appears 
that the fruit is accepted by the carriers at estimated 
weights. Under the 24,000-pound minimum fhe accepted 
weight of the grape crate was 26 pounds. The increase 
in the minimum went into effect in June, 1911. About 
a year afterwards the carriers raised this estimated 
weight from 26 to 28 pounds. It may be noted, however, 
that it is claimed that this still falls short of the actual 
weight, which is said to be as high as 30 pounds. The 
result of this change of the estimated weight of the 
package is that practically the same number of crates 
are loaded in the car under the 26,000-pound as under 
the 24,000-pound minimum, the figures being 929 crates 
in the case of the 26,000 and 925 crates in the case of 
the 24,000-pound minimum. The height of the load in 
the car, consequently, has suffered practically no change, 
and it would, consequently, seem very difficult to contend 
that in the case of a straight carload of grapes, for ex- 
ample, there could have, been any greater deterioration 
under the 26,000 than under the 24,000 pound minimum. 


Of the 13,330 cars shipped in the year 1913, 2,495 
cars were pears or approximately 18 per cent of the 
entire traffic. It appears that under the present mini- 
mum of 26,000 pounds pears are loaded 520 boxes in a 
car, the boxes being placed upon their sides four tiers 
high. It would seem that to improve the carrying quality 
of this fruit in this respect it would be necessary to re- 
move the entire top tier, which would result in a reduc- 
tion of the load by 25 per cent. This would make the 
minimum considerably lower than the 24,000 pounds re- 
quested by petitioner. The consequent diminunition of 
car revenue would be a very substantial one, and it 
would seem that it should be required only on a con- 
vincing showing as to substantial deterioration in this 
fruit under present conditions. In this connection it is 
to be noted that for shipments made during the early 
part of the season the present loading imposes no hard- 
ship for the reason that the pears are shipped green and 
ripen during transit, with the result that as to this fruit 
the top tiers generally bring higher prices than the tiers 
below. This, however, is not the condition with ship- 
ments later in the season, when the deterioration in the 
top tiers does cause a reduction in prices. 

Considering the evidence as to the deterioration of 
the fruit generally under the 24,000 and the 26,000 pound 
minima, reference should be made first to the method 
employed by the California commission to show the al- 
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leged greater deterioration under the increased minimum. 
From auction records of the sale of fruit carried in 88 
cars in each of the years 1910, 1911, and 1913 effort was 
made to abstract the average prices received for lots of 
fruit in the top tiers in the cars and the average prices 
received for the corresponding lots in the bottom tiers; 
that is, in all tiers below the top. These “lots” contained 
number of crates varying from a few to as many as 
three hundred. For each year the two average prices, 
that is, of top and of bottom tier lots, were compared 
and the difference expressed as a percentage of the bot- 
tom tier average prices. The resules, as shown by com- 
plainant’s exhibit 5, are as follows: 


Average Percentage 


Average Average differ- of differ- 

price price ence favor ence in favor 

Season top tier. lower tier. lower tiers. lower tiers. 
ET a cate ete nied $1.217 $1.2896 $0.0721 5.59 
BOGE Srcessecews 1.1014 1.1987 -0973 8.12 
DEE banonentand 1.3906 1.5106 12 7.94 


It will be noticed that the percentages of difference 
in favor of lower tiers are higher in 1911 and 1913 when 
the minimum was 26,000 pounds than in 1910 when it 
was 24,000. Complainant contends that this shows that 
there was greater deterioration in the fruit under the 
higher minimum; that since all factors other than the 
increased minimum were the same, the increased mini- 
mum was responsible for the increased deterioration; 
and finally, that the exhibit, in the difference between 
the percentages of price loss in top-tier fruit in the dif- 
ferent years, shows “the relative extent to which the 
top crates in a number of lots of fruit decayed under 
the 24,000 and the 26,000 pound minimum.” 

It should be noted as conceded by complainant, that 
the exhibit does not purport to show the deterioration 
throughout the car nor the actual money loss per car 
caused by the alleged deterioration, a matter which is 
pertinent in view of defendant’s contentfon that the money 
loss, if any, caused by increased deterioration under the 
26,000-pound minimum would not be as great as the six 
or seven dollars extra refrigeration charge per car which 
the shippers would have to pay if the minimum were 
reduced. The prices in the exhibit are not weighted; 
that is, the average prices take no account of the number 
of crates in the top and the bottom tiers compared. 
Even if the prices were weighted, a comparison between 
the top and bottom tier prices would not show accurately 
the loss per car, if the complainant’s contention, which 
seems plausihle, is correct, that decay in the top tiers 
affects the bottom-tier fruit and results in loss of price 
in the bottom as well as in the top tiers. 

Assuming that the auction records were such as to 
enable the complainant commission to distinguish in all 
cases the top-tier fruit and to make proper comparisons 
with the price records of the corresponding lower-tier 
fruit, which in a number of cases appears doubtful, 
the method itself, as a means to ascertain what it at- 
tempts, the relative deterioration in the top-tier -fruit, 
is subject to very grave objections. 

In the first place, as pointed out by defendants, of 
the cars considered a larger number was handled during 
the hot months of 1910 than during the same months of 
the more recent years. The per cents sold during July 
and August for the years 1910, 1911, and 1913 were, re- 
spectively, 33, 38, and 48. The per cents sold during 
the period July to September, inclusive, were, respectively, 
52.3, 63.6, and 62.5. The carriers argue that the greater 
preponderance of shipments of summer fruit is partly 
responsible for the less favorable showing of the figures 
of the more recent years. 
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Aside from this minor objection, the fundamental 
criticism of complainant’s method is that, it assumes that 
difference in price measures degree of deterioration. 
This assumption would seem to be more or less arbitrary. 
Price is a market phenomenon and the resultant of com- 
petitive forces represented by buyers and sellers. A 
given difference of quality in articles of the same class 
and general description does not imply a fixed price re» 
lation in different markets or even the same markets, 
since the relative supply and demand of the several 
grades of the article vary from day to day and from 
market to market. However, even assuming that price 
may be taken as some evidence of the degree of deteriora- 
tion, it seems apparent that the comparison of prices re- 
ceived for lots of top-tier and bottom-tier fruit’ as made 
by complainant is not designed to show with any rea- 
sonable degree of accuracy the extent of deterioration in 
the top-tier fruit. The carriers assert that complainant’s 
figures merely express an accidental and meaningless re- 
lation between prices received for certain top-tier fruit 
and prices received. for certain bottom-tier fruit, and 
they attack the method on a variety of grounds. Without 
attempting to analyze this discussion here it may be 
said that their contention that the method is fallacious 
would seem to be demonstrated by the following iliustra- 
tion obtained from a study of the auction records. 


In the beginning of September, 1911, two cars of 
Tokay grapes were shipped by the same persons from 
Acampo, Cal., of which one was sold September 18 in 
Baltimore and the other September 22 at Boston. The fact 
of consecutive consignment numbers makes it seem prob- 
able that the two cars moved in the same train ftom 
the point of origin. The sale results were as follows: 


P. F. E. CAR NO. 6179 OF TOKAY GRAPES SOLD IN BAL- 
TIMORE SEPT. 18, 1911. 


Lower-tier fruit. Top-tier fruit. 





Price Price 

Crates. Price. per crate. Crates. Price. per crate. Loss. 

Sr $ 68.85 85 ites estodne $ 8.00 $0. 3 
Sie Bade 262.50 1.05 Bhvicied adele 24.80 é 7.75 
/ ae 245.70 1.05 i tte elation 22.50 90 3.75 
TN ie. dieu 63.20 -80 is 6o5s% 8.00 80 wabakek 
Sees cds 144.50 -85 Sei Seesaes 12.00 -80 -75 
Wess dpeeds 92.00 1.15 Boks dated 16.50 1.10 -75 
i eee SO76. TE 7.255. Ot i six; $91.8) $13.50 


1 ee 
Note 1.—Loss on the top-tier fruit figured according to the 
California Railroad Commission method, 9.57 per cent. 
Note 2.—Per cent loss on the top-tier fruit calculated on the 
basis of actual quantities sold, 12.8 per cent. 


P. F. E. CAR NO. 625 OF TOKAY GRAPES SOLD IN BOSTON 
SEPT. 22, 1911. 


Lower-tier fruit. Top-tier fruit. 
Pr 





ce ce 

Crates. Price. per crate. Crates. Price. per crate. Loss. 
eases tints $ 35.75 $0.65 BOicepansad $ 7.00 $0.70 *$0.50 
Seis icencs 58.50 65 esa veex : 5.50 -55 1.00 
Di vavcsces 95.20 -70 Dine axaaw 9.75 -65 75 
SUR. cas wads 210.00 -70 Re eisai cee 24.50 70 oekin 
Ss stiintctee 91.00 -70 ee 13.00 65 1.00 
This. es 52.50 -70 WS caches 6.50 65 50 

ee 66.30 .65 pS ee 6.50 65 
1OER ceases 609.25 Susteige Sey. 72.75 2.75 

*Premium. 


+Exclusive of 2 broken boxes and ullage sold at 20c each. 

Note 1.—Per cent loss on top-tier fruit figured according to 
the California Railroad Commission method, 4.21 per cent. . 

Note 2.—Per cent loss on the top-tier fruit calculated on the 
basis of actual quantities sold, 3.6 per cent, 


Here are two cars carrying the same kind of fruit, 
but sold in different markets, one four days earlier than 
the other. The former brought almost $300 more than 
the other, indicating that the fruit in the first car was 
apparently in much better condition at the time of sale 
than the fruit in the other car. It is interesting to 
observe, however, that the top-tier fruit in this first car, 
the Baltimore car, sold at a much larger per cent of 
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discount, namely, 9.57 per cent, than the top-tier fruit in 
the Boston car, 4.2 per cent, though the actual prices 


-received for the top-tier fruit at Baltimore were consid- 


erably higher than at Boston. This illustration would 
seem to prove to a very considerable degree the fallacy 
of the principle which is the basis of the method em- 
ployed by the California commission, namely, that the 
percentage of loss of price of top-tier fruit in various 
cars measures the relative deterioration of that fruit. 
There is every reason to suppose that the quality of the 
top-tier fruit in the car sold at Baltimore was superior 
to the quality of the top-tier fruit sold at Boston, yet 
the percentage of loss shown for top-tier fruit in the 
Baltimore car is much larger than that of the Boston 
car; a result just the opposite of what the complainant 
should expect from the application of its method. Even 
more incongruity of result is observed when a compari- 
son of weighted averages is used. Here the percentage 
would be for the Baltimore car 12.8 per cent as against 
3.6 per cent for the Boston car, although it appears that 
the top-tier fruit in the Baltimore car was in much better 
condition. i 


It is apparent also that even with the same margin 
between prices for top-tier and lower-tier fruit a differ- 
ence in the general price level prevailing in the same 
market at different periods or at the same time at dif- 
ferent markets may change materially the percentages 
of loss as figured by the California commission, since if 
under the same margin the average price for the bottom- 
tier fruit is lower the percentage of loss will increase 
simply because the divisor employed in figuring the per- 
centage is smaller. 


While it is very probably the fact that the increase 
in the minimlm weight with some resulting increase in 
the average height of the load of fruit in the car has 
resulted in increased deterioration, the method employed 
by complainants and the evidence submitted by them as 
to the extent of such possible increased deterioration 
seems hardly of a character to warrant this Commission 
in prescribing a reduction of the minimum. We believe 
that such a course might properly be rested only upon 
a showing of fact somewhat more definite and tangible 
than is presented in this record. 


Respecting: the question as to the amount of deter- 
ioration and loss caused by the increased minimum there 
are these other facts which may be noticed. An exami- 
nation of the auction records in evidence shows but few 
cases where the number of packages per car was below 
that corresponding to the official 26,000-pound minimum. 
In most cases the number wa# either the same or in 
excess of the number accepted by the carriers as cor- 
responding to the minimum. It also appears that not 
only have the shippers loaded cars to, or somewhat in 
excess of, the minimum, but they have, since the mini- 
mum-was increased, appreciably increased the actual 
weight of fruit packed by them in the crates. As indi- 
cated above, the carriers have fixed estimated weights 
for the packages .of the different varieties of fruit, and 
the weight of the carload for revenue purposes is de- 


termined by the number of standard-size packages loaded 


into the car. The carriers, however, for the past four 
years have conducted test weighings, from which it ap- 
pears, as just indicated, that as a result of closer packing 
by the shippers the average actual weight of the package, 
with few exceptions, has been on the increase. The results 
are shown in the following table, compiled from carriers’ 
exhibit: 
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Published Average Average 
weight of actual actual 
sng wt., 1910, wt., 1913, 
pounds. pounds pounds. 
CN os wats s hObriEs bb es 2 4hs bob 11.0 11.8 11.68 
NGS 2 5 tat sce old) soghb esse awe dws 21.5 22.99 23.02 
DEE cradh clic cts s chore dewks amen ed 50.0 50.60 51.83 
OID k,, o's) cho aw od audatag Sati Pmis<inles 26.0 24.79 26.00 
I ao ata a aise it 1. <i aaaen a Hae 26.0 27.92 28.18 
SE Tacs cr @eboss tebe cod oeb ee ce Pawn 26.0 29.05 28.35 

28.0 

ED du oN ved es6 tb es! oeeearces *26.0 429.94 


*Prior to June, 1912, the Official weight per crate was 26 
pounds; since then 28 pounds. 
yAverage weight of California grapes. 


The restlt of this excess of actual over estimated 
weight of the package is, of course, that the carriers at 
present haul considerable excess weight without any 
corresponding charge. 

These facts of maximum or slightly more than max- 
imum loading by the shippers and the increase by them 
of the weight of the packages have a tendency to show that 
the loss through deterioration because of the 26,000-pound 
minimum cannot have been excessive, or, at least, that it 
was not sufficiently serious to induce the shippers to take 
steps on their parts to insure safer carrying of the fruit. 

The strongest showing made by complainants against 
the reasonableness of the 26,000-pound minimum is a com- 
parison with the minima for shipments of decidous fruits 
to the destinations in question from other states, The min- 
ima in the other states shown are: Louisiana, Missouri, 
North Carolina, Oklahoma, and Texas, 20,000; Florida and 
Georgia, 22,500; Oregon and Washington, 24,000. It will 
be noticed that the California minimum is the highest 
of any of the states named, although as a general rule 
the distances from the California points to destinations 
are considerably greater. It is pointed out, for example, 
that from Atlanta, Ga., to Chicago, while the distance is 
only 731 miles, the minima are but 22,500 pounds to the 
Ohio River and 24,000 pounds beyond the river; from 
Sacramento, Cal., to Chicago, on the other hand, the 
distance is 2,244 miles and the minimum is 26,000 pounds. 
In the case of the north coast traffic and the California 
traffic the following comparison is made: The distance 
from Spokane, Wash., to Denver is 1,298 miles; Kansas 
City, 1,648 miles; St. Louis, 1,931 miles; Chicago, 1,910 


miles; Philadelphia, 2,731 miles, and New York, 2,822 
miles. The distance from Sacramento to Denver is 1,345 
miles; Kansas City, 1,828 miles; St. Louis, 2,104 miles; 


Chicago, 2,244 miles; Philadelphia, 3,066 miles, and New 
York, 3,156 miles. It thus appears that while the mileage 
from California is in each instance greater than from 
Spokane, yet the minimum applicable from California is 
2,000 pounds greater. Complainant argues that the Cali- 
fornia minimum is surely not justifiable because if there 
is any variation in the minimum weight it should de- 
crease as the distance the load is to be transported in- 
creases, since the greater the minimum the more sus- 
ceptible is the load to decay from improper refrigeration 
er injury from breakage due to rough. handling. 
Defendants attacked this comparison generally on 
the ground that no similarity of transportation conditions, 
such as character of equipment, method of packing, etc., 
is shown. It may be remarked, however, that while they 
suggest dissimilarity they, on their part, make little or 
no showing of a dissimilarity of conditions except as to 
the type of car used in some instances. While it is ap- 
parently true that from some of the states the smaller 
old type Armour refrigerator car is used, this is not the 
case with the traffic from Texas, Oregon and Washington. 
As has been noted, the minimum is 20,000 pounds in the 
case of Texas and 24,000 pounds in’ the case of. Oregon 
and Washington. ‘Since the Pacific Fruit Express partici- 
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pates in the traffic from these three states presumably 
the same type of car is used as in the California traffic. 

Defendants contend that the longer haul justifies a 
higher minimum: First, for the reason that the strain 
upon the refrigeration service, it is said, is greatest dur- 
ing the first few hours of the transportation and after 
the load is cooled it is not difficult to transport it safely 
to destination; and, secondly, because the longer the haul 
the fewer the number of trips a car can make during 


‘the season, and consequently the need of higher car effi- 


ciency per trip. This last argument involves naturally 
a consideration of the relation between the minimum 
and the freight rate paid, two factors which, from the 
reyenue standpoint, are inevitably closely associated. As 
the carriers contend that the freight 
rate on the California deciduous fruit is low, and that 
consequently in accord with the principle of the Ozark 
case, supra, it warrants a high minimum. It may be 
that considering the length of haul and other transporta- 
tion conditions, California has a more favorable freight 
rate than obtains from the other states where the minima 
are lower. However this may be, we may say that the 
bare comparison of minima, which is all that is pre- 
sented in this record, is not sufficient to alter the con- 
clusion induced by a consideration of the California min- 
imum considered by itself, that the 26,000-pound minimum 
has not been shown to be unreasonable. 

Upon the whole record in this proceeding we are of 
the opinion that neither the refrigeration rates attacked 
nor the present minimum weight of 26,000 pounds on 
deciduous fruit have been shown to be unreasonable. The 
complaint, therefore, must be dismissed, and it will be so 
ordered. 





ORDER. 
It is ordered, That the complaint in this proceeding 
be, and it is hereby, dismissed. 


KENTUCKY RATES LEVELED 


CASE NO. 6154 (31 I. C. C., 699-711) 
S. J. GREENBAUM CO. VS. LOUISVILLE & NASHVILLE 
RAILROAD CO. ET AL. 





CASE NO. 6155 phos 
SAME VS. BALTIMORE & OHIO RAILROAD CO. ET AL. 





CASE NO. 6156 
SAME VS. SOUTHERN RAILWAY CO. ET AL. 





FOURTH SECTION APPLICATIONS NOS. 1548 AND 1952. 





“Submitted May 8, 1914. Decided Oct 6, 1914. 


Upon complaint that defendants’ rates on whisky and distillers’ 
dried grain from Midway, Ky., to various destinations, and 
their rates on bottles, boxes and bottle-carrying boxes from 
certain points to Midway, Ky., are unreasonable and un- 
justly discriminatory, Held: 

1. Rates of certain defendants on whisky and distillers’ dried 
grain from Midway, Ky., via Cincinnati, O., to various 
panes in Central Freight Association territory not found to 

e, unreasonable or unjustly discriminatory. 

. Such defendants’ rates on distillers’ dried grain and whisky 
in carloads from Midway via Cincinnati, to various points 
in trunk line, New England and Atlantic seaboard terri- 
tories, and their rates on whisky from Midway to Virginia 
cities when moving via Cincinnati, found to be unjustly 
discriminatory. 

3. Rates of certain defendants on whisky and distillers’ dried 
grain from Midway to various points in Central Freight 
Association, New England, trunk line or Atlantic seaboard 
territories, when moving through Cincinnati via Lexington, 
found to be unjustly discriminatory. 

4. Defendants’ rates on whisky and distillers’ dried grain from 
Midway to various points in New: England trunk line and 

Atlantic seaboard territories. when moving through JLex~ 
ington, found to be unjustly discriminatory. - eee 


bo 
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5. Defendants’ rates on whisky from Midway to Virginia cities 
via Lexington found‘to be unjustly discriminatory. 

6. Defendants’ rates on bottles, boxes and bottle-carrying boxes 
from various points of origin in Central Freight Association 
trunk line territories to Midway via Lexington or via Louis- 
ville found to be unjustly discriminatory. 

7. Rates of certain defendants on bottles, boxes and bottle-car- 
rying boxes to Midway via Cincinnati from various points of 
origin in Central Freight Association and trunk line terri- 
tories found to be unjustly discriminatory. ; 

8. Authority to charge lower rates from Louisville or Lexington 
to points in Central Freight Association, New England, 
trunk line or Atlantic seaboard territories, or to Virginia 
cities, on whisky moving via Louisville & Nashville R. R. 
from Louisville via Lexington or from Lexington via Louis- 
ville than from Midway and other intermediate points, and 
authority to charge lower rates from points of origin in 
Central Freight Association territory on boxes, bottles and 
bottle-carrying boxes to Louisville via Lexington or to Lex- 
ington via Louisville than are contemporaneously main- 
tained to Midway and other intermediate points, denied. 


Ellis & Donaldson and Challen B. Ellis for complain- 
ant. 

R. Walton Moore and M. Carter Hall for Southern 
Railway Co. 

W. A. Northcutt for Louisville & Nashville Railroad 
Co. ; 

S. S. Stewart for Baltimore & Ohio Railroad Co. and 
other carriers, 

Report of the Commission. 


CLARK, Commissioner: 

Complainant, a corporation operating a distillery at 
Midway, Ky., alleges that defendants’ carload and less- 
than-carload rates on whisky, and carload rates on dis- 
tillers’ dried grain, from Midway to various destinations, 
and their inbound carload and less-than-carload rates on 
bottles, boxes and bottlecarrying boxes from certain 
points to Midway are unreasonable and unjustly discrimi- 
natory as compared with the rates on the same com- 
modities to and from Lexington and Louisville, Ky. These 
three complaints and certain parts of fourth section ap- 
plications Nos. 1548 and 1952 have been heard together 
and will be considered. and disposed of in this report. 
All rates are stated herein in cents per 100 pounds. 


Midway is located upon the lines of the Louisville 
& Nashville Railroad and the Southern Railway. The 
Chesapeake & Ohio Railway uses the tracks of the Louis- 
ville & Nashville from Louisville to Lexington. Midway 
is 80 miles east of Louisville and 14 miles west of Lex- 
ington, on the line of the Louisville & Nashville. By 
the Southern Railway it is 81 miles east of Louisville, 
7 miles nortneast of Versailles, and 10 miles southwest 
of Georgetown. Midway is not intermediate between 
Louisville and Lexington via the line of the Southern. 
Traffic moving to Lexington from Midway via this line 
moves through Versailles. Midway is 80 miles from Cin- 
cinnati via the Southern and the Cincinnati, New Orleans 
& Texas Pacific, and via the Louisville’& Nashville it is 
113 miles. The accompanying map indicates the location 
of Midway and the lines of the defendants in that im- 
mediate territory. 

While the rates under attack are alleged to be un- 
reasonable per se, complainant’s evidence has been di- 
rected principally to~show that Midway is subjected to 
unjustly discriminatory rates, particularly with reference 
to Louisville and Lexington, at whieh points there are 
distilleries with which complainant competes. Complain- 
ant’s distillery is located directly upon the tracks of the 
Southern Railway. 

Complainant asserts that as Midway is located in the 
same general territory with Louisville and Lexington, and 
all are served by the same carriers, and since from Cin- 
cinnati to Midway is only 80° miles as compared with 
110 miles to Louisyjlle and 82 miles to Lexington, to deny 
Midway rates as favorable as those given Lexington and 
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Louisville is a violation of the act, particularly of the 
third section. Defendants allege that competitive oper- 
ating and transportation conditions at Midway are sub- 
stantially different from those at Lexington and Louis- 
ville) and deny that their rates are unreasonable or dis- 
criminatory, and in this connection they produce state- 
ments to show that the operating revenues of carriers 
south of the Ohio River are less than those of carriers 
north of the river. Their evidence, however, has been 
directed chiefly to show that competitive conditions at 
Lexington and Louisville are different than at Midway. 
In No. 6154 the rates on distillers’ dried grain from 
Midway to various points in the United States and Can- 
ada are alleged to be unreasonable and unjustly dis- 
criminatory as compared with the rates to the same 
destinations from Louisville and Lexington. Distillers’ 
aried grain is a by-product produced in distilling and is 
used as feed for cattle. The following table shows the 
carload ratés from Midway, Louisville and Lexington to 
representative points in the territories complained of : 


From From 

Lex- Louis- 

To— Midway. ington. ville. 

ao ani.2-5.o Dicino s Some e ees 18 16 14.5 

CROWS COs ss. tie Co webice Deb Oeveoohoeny 18 16 14.5 
ee a nen o's 2s reer aan 16 11 11 

IS Soa ip 4A cnn pis 'a'e.5c9 eee 6 oe 20.5 15.5 15.5 

a ee ee ee ee ee 24.5 19.5 19.5 

Be LL x5 anu slg n-o:'5-pig 4 one 4a a 24.5 19.5 19.5 
TI SOME 3s. <sisch clad s babes Sesh 16 11 11 


The above rates from Louisville to Detroit, Buffalo, 
Cleveland and Victoria are not in effect via the Southern 
Railway. From Louisville to Philadelphia, Boston and 
St. Albans the Southern’s rates on distillers’ dried grain 
are applicable via its lines from Louisville to Lexington, 
thence via the Chesapeake & Ohio, or the Cincinnati, 
New Orleans & Texas Pacific and connections and are 
higher than those maintained by the Louisville & Nash- 
ville and the lines north of the Ohio River, being 18.5 
to Philadelphia, 22.5 to Boston, and 21.5 to St. Albans. 
The Southern does not. participate in the rates on dis- 
tillers’ dried grain from Lexington, and the extent of its 
participation in the rates from. Midway is measured by 
its haul of 10 miles to Georgetown or 20 miles to Lex- 
ington through Versailles. 

In No. 6155 the rates on whisky in wood, in glass 
packed in boxes or barrels, and in glass in packages 
weighing less than 20 pounds, from Midway to points in 
New England, Atlantic seaboard, trunk line, and Central 
Freight Association territories, and to Virginia cities, are 
alleged to be unreasonable and unjustly discriminatory 
as compared with the rates from Lexington and Louisville. 
The rates on whisky in packages weighing less than 20 
pounds are higher from Midway than from Lexington or 
Louisville; due, in part, to the fact that this traffic from 
Midway is governed by Southern Classification, while 
from Louisville and Lexington Official Classification gov- 
erns.' The record shows, however, that complainant does 
not make shipments of whisky in packages weighing less 
than 20 pounds. 

The following table shows the carload rates on whisky 
in wood and in glass boxed, from Midway, Louisville and 
Lexington to typical points in these territories: 


From Midway. From Lexington From Louisville. 
In In In In In In 
glass, wood, glass, wood, glass,. wood, 


To— boxed. bulk. boxed. bulk. boxed. bulk. 
TROMOM:.} spin icin 000 48 42.6 39 39 39 39 
New Work. .... <<.» 44 38.8 35 35 35 35 
Philadelphia ...... 42 36.1 83 33 33 33 
Baltimore ........ 41 84.7 82 32 32 32 
Richmond ........ 36.5 34.5 27.5 27.5 27.5 27.5 | 
SED 20'6 oe ¥ ols cece 30 24.7 21 21 21 21 
POPE ances 00028 41.5 26.5 41.5 26.5 20 20 
CVU cic bi ctcne 41 26 41 26 20 20 
Wheeling ......... 30 23.5 21 21 21 21 
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The Southern Railway does not participate in the rates 
on whisky from Lexington to New England or trunk line 
territories. These rates are published by the Chesapeake 
& Ohio; the Cincinnati, New Orleans & Texas Pacific, and 
the Louisville & Nashville. - 

The rates on whisky and distillers’ dried grain here 
involved are to much the same destinations, and for con- 
venience they, will be considered together in the following 
order (1) Rates to Central Freight Association territory. 
(2) Rates to Virginia cities. (3) Rates to New England, 
trunk line and seaboard territories. 

The rates from Midway and Lexington to Columbus, 
Cleveland and Detroit are made by combination on Cin- 
cinnati, while Louisville enjoys through rates to those 
points which are much lower. Traffic from Midway to this 
part of Central Freight Association territory would move 
to Cincinnati via the Louisville & Nashville through Lex- 
ington and Paris, or via the Southern in connection with 
the Cincinnati, New Orleans & Texas Pacific, which is 
the short route. The short line from Louisville to this 
territory is also via Cincinnati, and as Midway is 30 
miles nearer to Cincinnati than is Louisville, the short- 
line distance to these points from Midway is 30 miles 
less than that from Louisville. 


From the above tables it will be seen that Midway 
and Lexington take the same carload rates on whisky 
to this territory; that the rate on distillers’ dried grain 
to Cleveland and Detroit from Midway is 18 cents, while 
from Lexington it is 16 cents. 
in the less-than-carload rates on whisky in which the 
Lexington rates exceed those from Midway. The haul 
from Lexington to Cincinnati is a single-line haul for 
the Cincinnati, New Orleans & Texas Pacific, or the 
Louisville & Nashville. Midway is on a branch of the 
Southern and the haul to Cincinnati via that line is a 
two-line haul. The rates from Louisville are much lower 
on both distillers’ dried grain and on whisky, and com- 
plainant contends that Midway should enjoy as favorable 
rates as does Louisville. 


To Virginia cities the rates on whisky alone are 
attacked. To Richmond, which is a typical point, de- 
fendants charge the same rates from Louisville as from 
Lexington, while Midway is charged rates much higher. 
These rates from Louisville are not on the usual trunk 
line, 100 per cent, basis, but are on the Cincinnati basis, 
87 per cent of the Chicago-New York rates, as established 
by the Louisville & Nashville and the Chesapeake & Ohio. 
The Southern Railway contends that it is not responsible 
for this adjustment, as it existed before the opening of 
its line from Louisville to Lexington, and that it merely 
met the rates it found in effect. The Louisville & Nash- 
ville participates in the transportation of this commodity 
from Louisville at lower rates than those charged from 
Midway, and Midway is intermediate. That part of fourth 
section application No. 1952, filed by the Louisville & 
Nashville, which was heard in connection with these 
cases, seeks authority to charge lower rates on whisky 
from Louisville and Lexington to points in New England, 
trunk line and Central Freight Association territories, and 
to Virginia cities than from Midway and other interme. 
diate points. ; 


In Greenbaum Co. vs. C. & O. Ry. Co., 25 I. C. C., 352 
[The Traffic World, Jan. 4, 1913, p. 62], we had before 
us a somewhat analogous situation. In that case an 
export rate of 17 cents on distillers’ dried grain from 
Midway to Norfolk and Newport News, Va., was attacked 
as discriminatory and in violation of the fourth section 
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of the act. The Louisville & Nashville charged 11 cents 
from Louisville to the same destinations, Midway being 
intermediate. The Southern Railway was not a party 
defendant. We held that the charging of a lower rate 
from Louisville than from Midway was unjustly dis- 
criminatory against Midway, and authority to charge 
lower rates from Louisville than from Midway was denied. 

In the instant case we see that defendants have vol- 
untarily reduced the Louisville rates on whisky, when 
destined to Virginia cities, to the Cincinnati basis. Cer- 
tainly Midway, which is intermediate and 80 miles nearer 
to these points of destination, should not be charged rates 
higher than Louisville. 

Traffic from Midway to New England, trunk line and 
Atlantic seaboard territories may move through Cincin- 
nati via the routes described above or via the Louisville 
& Nashville or the Southern Railway to Lexington, and 
the Chesapeake & Ohio, with its connections, beyond. 
The rates from Midway are made in combination on 
Georgetown, Cincinanti, or Lexington. From Louisville, 
the Louisville & Nashville prefers to use its direct line 
to Cincinnati on business destined to these territories; 
but the same rates apply, and the shipper may route the 
traffic here considered through Lexington in connection 
with the Chesapeake & Ohio to these territories, except 
to points located in the Buffalo-Pittsburgh zone. The 
Chesapeake & Ohio also. publishes, via its direct line, 
through rates on distillers’ dried grain to New England 
and* seaboard territory, and through rates on whisky to 
New England, trunk line and seaboard territories which 
are no higher than the rates stated in the foregoing table. 

The Louisville & Nashville participates in the trans- 
portation of whisky and distillers’ dried grain from Lou- 
isville through Midway to these territories, and the Louis- 
ville rates are lower than those from Midway. The 
Southern Railway alleges that it does not route traffic 
from Louisville to the East through Midway, but that 
it is moved direct to Lexington, where it is turned over 
to the Chesapeake & Ohio or the Cincinnati, New Orleans 
& Texas Pacific. 

Louisville is located upon the Ohio River, and is 
served by a number of trunk lines, some of which oper- 
ate north of the Ohio River from Louisville. Defendants 
contend that these rates were established at Louisville 
by the lines operating north of the Ohio: River, and that 
they merely participate in the rates and compete for the 
traffic on the basis fixed by those lines. As has been 
seen, the rates from Louisville here involved have not 
been reduced to the Cincinnati basis except on whisky 
to the Virginia cities. 


The rates from Lexington are also on the trunk line 
basis and are the same as from Louisville, except in the 
instances hereinbefore referred to, in which the Southern 
charges higher rates from Louisville. Defendants con- 
tend that this adjustment is the result of the Chesapeake 
& Ohio establishing at Lexington the trunk line basis of 
rates. Before the Chesapeake & Ohio entered Lexington 
through rates from Lexington to points in the Buffalo- 
Pittsburgh zone and to points in trunk line and New 
England territories were on Cincinnati combination. The 
Chesapeake & Ohio placed Lexington on the Louisville 
basis. Shortly thereafter Lexington was placed on the 
lower Cincinnati basis, but it was not very long until its 
rates were increased to the Louisville basis, where they 
have remained to the present time. 

The trackage agreement between the Louisville & 
Nashville and the Chesapeake & Ohio provides that the 
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Chesapeake & Ohio shall not handle any business at 
stations between Louisville and Lexington. 

The following table shows the rates on whisky, in 
wood, both carload and less-than-carload, from Midway, 
Lexington and Louisville to typical destinations here in- 
volved: 


From From From 
Midway. Lapagite- Louisville. 
To— Cdn: Ta Be De 3. -.katnae Code .. ae 
; ee 42.6 60.2 39 60 39 60 
New York .... 38.8 55.4 35 55 , 35 55 
Philadelphia ... 36.1 52.6 33 53.5 33 53.5 
Baltimore ...... 4.7 51.2 32 53 32 53 
Richmond ...... 34.5 51.2 27.5 45.5 27.5 45.5 
TERED cececcens eae 33.2 21 33 21 33 


It will be noted that the less-than-carload rates from 
Midway to New York, Boston and Buffalo are practically 
the same as from Louisville and Lexington, while to Phil- 
adelphia and Baltimore they are slightly lower from Mid- 
way than from Louisville and Lexington. Since defend- 
ants voluntarily participate in the less-than-carload traffic 
from Midway at the Louisville rates, we are not con- 
vinced from anything in this record that the transporta- 
tion of whisky in carloads from Midway is more expensive 
than from Louisville. 

Defendants, Louisville & Nashville and Southern, 
argue that they are not responsible for the extension of 
the trunk line basis of rates to Lexington and are not 
in a position to control those rates; that they should not 
be compelled to reduce the rates from Midway simply 
because they have undertaken to compete for the Louis- 
ville and Lexington traffic; that the extension of the 
trunk line basis to Midway would result in a demand 
from shippers located at other points in Kentucky for a 
similar adjustment of rates on these commodities, and 
that should these two defendants withdraw their par- 
ticipation in the Louisville and Lexington traffic no 
change would result in the relative adjustment between 
Midway on the one hand and Louisville and Lexington 
on the other. From this they argue that there is no 
unjust. discrimination. 

But if the rates from Louisville to New England, 
trunk line and central freight association territories were 
originally made by the lines north of the Ohio River, 
defendants do not show that they are at a disadvantage 
when traffic is routed via their lines through Lexington. 
The routes of the Louisville & Nashville and the Southern 
and their connections through Lexington are the most di- 
rect routes to Virginia cities, and are only a few miles 
longer than the short lines north of the Ohio River to 
Baltimore, Philadelphia, New York, and other points in 
trunk line and New England territories. Some of the de- 
fendants participate in the whisky and distillers’ dried- 
grain traffic from Louisville and Midway; others partici- 
pate in the same traffic from Midway and Lexington, 
while the Louisville & Nashville participates in the busi- 
ness at all three points. If Midway is subjected to dis- 
criminatory rates, defendants, under the act, can be held 
responsible therefor. As was said in the Greenbaum case, 
supra— 

A carrier is responsible for unjust discrimination in rate 


adjustment as between two places if it serves both places or 
participates in their carrying trade. 


The record shows that the Chesapeake & Ohio estab- 
lished the trunk line basis of rates at Lexington, and that 
carrier publishes the same rates from Louisville, leaving 
Midway an intermediate point on a much higher bass. 
The Louisville & Nashville, however, attempts to defend 
this on the terms of the contract between itself and the 
Chesapeake & Ohio. This contract was considered by us 
in the original Greenbaum case, supra, and in that report 
we said: 
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We do not think it within our province to determine the 
validity or legality of this contract. Neither carrier can use it 
as a shield against the obligations laid upon it by the statute. 
The Louisville & Nashville owns this track either by itself or 
in conjunction with the Chesapeake & Ohio. “It has and uses a 
direct connection with the Chesapeake & Ohio at Lexington. 
It joins in joint through rates over this track from Louisville 
through Midway, and also from Midway to Norfolk and New- 
port News for export. Presumably it makes no difference to 
complainant whether his shipments are moved by a Louisville 
& Nashville train or by-a Chesapeake & Ohio train. We think 
that the question here presented may be treated the same as 
if no contract existed between the Louisville & Nashville and 
the Chesapeake & Ohio. The contract has had no effect upon 
the rates from either Louisville or Midway. 


From all the facts and circumstances of record we are 
of the opinon and find: 

1. That the rates of defendants Southern Railway 
and Cincinnati, New Orleans & Texas Pacific and their 
connections, on whisky and on distillers’ dried grain in 
carload lots from Midway via Cincinnati to points in cen- 
tral freight association territory complained of have not 
been shown to be unreasonable or unjustly discriminatory. 

2. That the rates of defendants Southern Railway 
and Cincinnati, New Orleans ‘& Texas Pacific Railway 
and their connections, on distillers’ dried grain and whisky 
in carloads from Midway via Cincinnati to points in trunk 
line, New England, or Atlantic seaboard territories com- 
plained of, and their rates on whisky in carloads from 
Midway to Virginia cities when moving via Cincinnati, are, 
and for the future will be, unjustly discriminatory against 
complainants in so far as they exceed the carload rates 
contemporaneously maintained on the same commodities 
to the same destinations from Lexington via Cincinnati 
by more than the following amounts Distillers’ dried 
grain, 2 cents; whisky in wood in bulk, 3 cents; whisky in 
glass, packed in barrels or boxes, 4 cents. 

3. That the rates of defendant Louisville & Nashville 
and its connections, on whisky and distillers’ dried grain 
from Midway to points complained of in central freight 
association, New England, trunk line, or Atlantic sea- 
board territories when moving through Cincinnati via 
Lexington, are, and for the future’ will be, unjustly dis- 
criminatory against complainant in so far as they exceed 
the rates contemporaneously in effect on the same com- 
modities from. Louisville via Lexington to the same des- 
tinations. 

4. That defendants’ rates on whisky and distillers’ 
dried grain from Midway to points complained of in New 
England, trunk line, or Atlantic seaboard territories when 
moving through Lexington are, and for the future will be, 
unjustly discriminatory against complainant in so far as 
they exceed the rates contemporaneously in effect on the 
same commodities from Louisville via Lexington to the 
same destinations. 

5. That defendants’ rates on whisky from Midway to 
Virginia cities via Lexington are, and for the future will 
be, unjustly discriminatory against complainant in so far 
as they exceed the rates contemporaneously in effect on 
whisky from Louisville to Virginia cities. 

6. That authority to charge lower rates from Louis- 
ville and Lexington to points in central freight association, 
New England, trunk line, or Atlantic seaboard territories, 
or to Virginia cities on whisky moving via the Louisville 
& Nashville from Louisville through Lexington, or from 
Lexington via Louisville, than from Midway and other 
intermediate points, should be denied. 

In No. 6156 the carload and less than carload rates on 
bottles, boxed, bottle-carrying boxes, and wooden boxes n. 
o. 8s. from Chicago, Ill., Terre Haute, Ind., and other 
points in central freight association territory, and from 
Pittsburgh and Wheeling to Midway are alleged to be un- 
reasonable and unjustly discriminatory as compared with 
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the rates from the same points of origin to Louisville and 
Lexington. The carload rates on these commodities from 
points named jin the petition to Midway, Louisville, and 
Lexington are shown in the following table: 


TO MIDWAY 

Botules. Bottle-car- Wooden 

From— boxed. rying boxes. boxes. 
SOOMEMOCE ORIG 6 oos. oc. cicie vccoes 18 18 15 
CME: Sthwadkvcssens teceeewad 30 35 32 
EAs Sb «Wad capals oeaien'<ced obit 27% 33 30 

EL. ao. in'e hi od deh nclibiee ace «cae 30 351% 32% 

I TE. 6b. 6s cebetnneeeades 24% 30% 27% 

Terre Haute, Ind. .......cccecccceee 26% 32% 2946 
RR ik son Adie Ming es se.eoe 24 27 26 
MEE, Ws WO. bc caccecwrnccesnes 24 27 26 

TO LOUISVILLE. 

Bottles. Bottle-car- Wooden 

From— boxed. rying boxes. boxes. 
EE, CUES sinc 0:9 000 5:008% K0:08 9 12 12 
OM, Lagcecde saves se oteS ete 16 18 18 
CNET, £054 odia-0 Unda ee thers cerernne 13% 16. 16 

NE ati cdacehbaneemines 006 ¢eee 15 17% 17% 
BRGROREONS, TRA. oes ides ccicccccce 10% 13% 13 
pS a” ee eee ee eee 12% 15% 15 
UE TUS ce cccncectccevceaecss 18 21 21 
WE, WE. Seis esc cc gevuates 18 21 21 

TO LEXINGTON. 

Bottles. Bottle-car- Wooden 

From— boxed. rying boxes. boxes. 
ee re eee 13 13 10 
RE 0 i's css deeded ap ebek seas 28 30 27 
tM wis casdnbetensrnwescs Ont > 23 28 25 

DE io clk 6.0% bk c Revie. nenec eden we 28 30% 27% 

BRMPRMOROUS, ING. 2ccccccerscccicoce 22% 25% 22% 

Terre Hate; Ind. ..ccccicccvcccccs 24% 274% 24% 
PERAROEE: PPR. 0.050 cb ecccecccgessvcs 18 21 21 
Jpntesgsendawetes 18 21 21 


Wheeling, W. Va. 

From points in central freight association territory 
west of the Indiana-Ohio state line and also from points 
in trunk line territory, complainant receives shipments of 
boxes and bottles. The principal route from these points 
in central freight association territory is through Louis- 
ville; that from trunk line territory is through Cincinnati. 
When the traffic moves through Louisville and via the 
Louisville & Nashville to Lexington, Midway is inter- 
mediate, and Lexington is accorded lower rates than are 
given to Midway and other intermediate points. Fourth 
section application No. 1952 filed by the Louisville & 
Nashville seeks authority to continue lower rates on bot- 
tles, bottle-carrying boxes, etc., from points in central 
freight association territory to Louisville and Lexington 
via Midway: than are concurrently maintained on like 
traffic to Midway and other intermediate points. The 
Southern participates in these rates, but it alleges that it 
does not route traffic for Lexington originating at Louis- 
ville or beyond through Midway. Its fourth section appli- 
cation No. 1548:is general and comprehensive and no find- 
ing as to it is necessary in this case, as it does not appear 
that in these rates the fourth section is violated by this 
defendant. 

In justification of its application the Louisville & 
Nashville presents a history of the rates from Louisville 
and Cincinnati to Lexington, the material part of which is 
as follows: Prior to 1873 the Louisville, Cincinnati & 
Lexington, now the Louisville & Nashville, published the 
same rates from Louisville to- Lexington as did the Ken- 
tucky Central, now the Louisville & Nashville, from Cin- 
cinnati to Lexington. At that time these were the only 
two roads operating in that territory. In 1872 the city of 
Cincinnati commenced the construction of a road from 
Cincinnati south through Lexington. This road was com- 
pleted in 1878 and was known as the Cincinnati Southern. 
The distance between Cincinnati and Lexington was 20 
per cent less via this route than via the Kentucky Central 
and the rates were made 20 per cent lower than the 
rates via the Kentucky Central. Owing to the competition 
between Louisville and Cincinnati for business in central 
Kentucky the rates from Louisville to Lexington were re- 
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duced to the same basis as from Cincinnati to Lexing- 
ton; but the intermediate points between Louisville and 
Lexington were not given the benefit of this reduction. 
Defendants introduced exhibits to show that their rates 
on bottles, etc., to Midway compare favorably with the 
rates to other distilling points in Kentucky; and the Louis- 
ville & Nashville contends that since it has been forced 
to meet the competitive rate at Lexington it should be 
granted authority to maintain higher rates to intermediate 
points. 

The short-line distances from typical points of origin 
here involved to Midway and Lexington, through Louis- 
ville and Cincinnati gateways, are approximately shown 


in miles in the following table: >” 


To Midway. 
Through Through Through Through 


To Lexington. 


Louis- Cin- Louis- Cin- 

From— ville. cinnati. ville. cinnati, 
CEG DE, Fach ibid sk dwis de 384 378. 391 380 
eS 6 an Moln.a + Sarkiccie atae 285 300 292 302 
ME ME, 5 eVbhegaresaveatone 376 437 383 439 
Indianapolis, Ind. .......... 190 190 197 192 
TOrre Faewce, ING. ....ccees 262 263 269 265 


The rates to Midway and Lexington are combination 
rates made either on Louisville or Cincinnati. In order 
that the Southern Railway might handle traffic through 
the Louisville gateway and get the benefit of its long 
haul, the rates from Louisville to Midway have been pub- 
lished to apply as proportional rates from New Albany 
and Jeffersonville, Ind., on traffic from beyond. The local 
carload rate on bottles to Lexington from Louisville is 
13 cents. Using the Louisville & Nashville distance from 
Louisville to Lexington this rate yields a per-ton-mile 
revenue of 2.7 cents. : ; 

From points in trunk line territory complained of the 
traffic moves through Cincinnati or over the Chesapeake 
& Ohio through Lexington to Midway. Lexington takes 
the same rate as does Louisville, while the rates to Mid- 
way are 5 and 6 cents higher. 

We are of the opinion and find that it is, and for the 
future will be, unjustly discriminatory against complainant 
for defendants to charge rates on bottles, boxes, and bottle- 
carrying boxes from the points of origin complained of to 
Midway via Louisville higher than the rates on the same 
commodities contemporaneously maintained from the same 
points of origin via Louisville to Lexington. 

We are further of the opinion and find that from 
points complained of it is, and for the future will be, un- 
justly discriminatory against complainant for defendants 
to charge higher rates on bottles, boxes, and bottle-car- 
rying boxes to Midway via Lexington than are contempo- 
raneously maintained on the same commodities from the 
same points of origin to Louisville via Lexington. 

Defendant Louisville & Nashville has not justified 
the charging of higher rates from points in central freight 
association territory to Midway than to Louisville or Lex- 
ington, and authority to charge lower rates from the points 
complained of in central freight association territory on 
bottles, boxes and bottle-carrying boxes to Louisville via 
Lexington or to Lexington via Louisville than are con- 
temporaneously maintained to Midway and other inter- 
mediate points will be denied. 

We are further of the opinion and find that it is, and 
for the future will be, unjustly discriminatory against 
complainant for defendants Southern Railway and Cin- 
cinnati, New Orleans & Texas Pacific Railway and their 
connections to charge rates on bottles, boxes and bottle- 
carrying boxes in carloads to Midway via Cincinnati from 
the points of origin complained of which exceed their 
rates contemporaneously maintained on the same commo- 
dities in carloads from the same points of origin via 
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Cincinnati to Lexington by more than the following: 
Bottles, 2 cents; boxes and bottle-carrying boxes, 3 cents. 
The record does not present a clear basis for fixing 
less-than-carload rates on whisky from Midway via Cin- 
cinnati, or on bottles, boxes, etc., from the points of origin 
complained of to Midway via Cincinnati. These rates 
should be brought into proper relation with the carload 
rates, and also with the less-than-carload rates on whisky 
from Lexington via Cincinnati to the same destination, 
and the rates on bottles, boxes, etc., from the points of 
origin complained of to Lexington, via Cincinnati. 

No reparation will be awarded, as the record does not 
show that complainant has suffered damage. In a dis- 
crimination case damage must be proven, and evidence 
that complainant paid charges which are found to be dis- 
criminatory is of itself not sufficient to warrant a finding 
of dumage. New Orleans Board of Trade vs. I. C. R. R. 
Co., 29 I.-C. C., 32 [The Traffic World, Jan. 24, 1914, p. 
162]. 

Orders will be entered in conformity with the views 
herei. expressed. 

ORDER. 


It is ordered, That the above-named defendants, ac- 
cordingly as they participate in the traffic here involved, 
be, and they are hereby, notified and required to cease 
and desist, on or before Dec. 31, 1914, from said unjust 
discriminations. 

It is furthr ordered, That said defendants be, and they 
are hereby, notifie. and required to establish, on or before 
Dec. 31, 1914, upon notice to the Interstate Commerce Com- 
mission and the general public by not less than 30 days’ 
filling and posting in the manner prescribed in section 
- of the Act to regulate commerce, and to maintain there- 
after rates, regulations, and practices which will prevent 
and avoid the aforesaid unjust discriminations. 

And it is further ordered, That this order shall con- 
tinue in force for a period of not less than two years 
from the date when it shall take effect. 

Fourth Section Order No. 4267. 

It is ordered, That that portion of the said application 
No. 1952 which asks for authority to continue rates for 
the transportation of whisky from Louisville and Lexing- 
ton, Ky., to points in central freight association, New 
England, and trunk line territories, and to Virginia cities 
via Midway, Ky., that are lower than rates concurrently 
in effect on like traffic from Midway, Ky., and other inter- 
mediate points, be, and the same is hereby, denied, 
enective Dec. 31, 1914. 

It is further ordered, That that portion of said appli- 
cation No. 1952 which asks for authority to continue rates 
for the transportation of bottles (boxed), bottle-carrying 
boxes, and wooden boxes, n. o. s., from points in central 
freight *>sociation territory to Louisville and Lexington, 
Ky., via Midway, Ky., that are lower than rates con- 
currently in effect on like traffic to Midway, Ky., and 
other intermediate points, be, and the same is hereby, 
denied; effective Dec. 31, 1914. 


GRANITE FROM VERMONT 


CASE NO. 6135 (32 I. C. C., 41-47) 
NEBRASKA STATE RAILWAY COMMISSION VS. CEN- 
TRAL VERMONT RAILWAY CO. ET AL. 

CASE NO. 6327 
HODGES & BALDWIN ET AL. VS. CENTRAL VERMONT 
RAILWAY CO. ET AL. 


Submitted March 14, 1914. Decided Oct. 5, 1914. 


1. The classification rating and rates on shipments of monu- 
mental granite from quarry points in Vermont to points in 
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Nebraska, applied from the points of origin to the Mis- 
sissippi River crossings, held to be discriminatory upon 
comparison with the classification rating and rates applied 
by the carriers to dressed and polished building granite; 
and it is ordered that the carriers shall establish on the 
monumental granite a rate and rating not in excess of those 
contemporaneously applied to the building granite. 

2. In considering the propriety of the classification, the matter 
of the definition of the commodity is unimportant; and the 
Commission should look to the kind and value of the stones 
.compared, which is and should be the basis for such differ- 
ences as may properly exist in the classification. (Jones 
Bros. Co. vs. M. & W. R. R. Co., 21 I. C. C., 577.) 


H. T. Clarke, Jr., for Nebraska State Railway Com- 
mission. 

William H. Young for complainants. 

H. T. Shurtleff for defendants. 

H. H. Holcomb for Chicago, Burlington & Quincy 
Railroad Co. 

Report of the Commission. 
MEYER, Commissioner: 

The complaints in the above-entitled cases, which 
involve substantially the same issues and were heard 
together, were filed on behalf of dealers in granite monu- 
ments located in Nebraska. They attack the classification 
and rates paid on granite for monumental purposes 
shipped from quarry points in Vermont to such points as 
Fremont and Grand Island, in Nebraska. Complaint is 
made respecting the portion of the rates from the points 
of origin to Mississippi crossings. These are claimed to 
be in violation of sections 1, 2 and 3 of the act. 


In Official Classification territory marble, granite, jas- 
per, onyx and stone, N. O. S.; rough quarried, sawed, ham- 
mered, chiseled, or dressed (but not polished), take in 
carloads the sixth class rate. Polished granite and granite 
monuments take the fifth, class rate. The carriers here 
concerned, however, are parties to tariffs such as National 
Despatch-Great Eastern Lines I. C. C. No. 44, which carry 
a different commodity rate on such shipments. The 
tariff mentioned contains an item which reads as follows: 

Stone and granite, carloads, carried under official classifi- 
cation at sixth class rates, to include stone and granite, pol- 
ished or planed, carloads, but not to apply on monuments or 
parts thereof, minimum carload weight as per official classifica- 
tion. Also stone and granite curbing, flagging and paving, car- 


loads, minimum carload weight as per official classification. 
(Bold face ours.) 


Under this tariff granite which is billed either by the 
shippers or by order of the carriers as monuments or 
parts thereof pays a rate of 31 cents per 100 pounds, 
while polished granite not so designated pays 21 cents, 
a difference of 10 cents against the monumental granite. 
It appears, however, that in Western Classification terri- 
tory the distinction between polished granite and monu- 
ments or parts of monuments, established in the com- 
modity tariff quoted, is not made, and this is the reason 
why the rates west of the Mississippi River are not chal- 
lenged. In trans-Misouri freight tariff I. C. C. No. 253 
the relevant provision reads: 


Granite and marble, hammered, finished or dressed, not 
carved, lettered or sculptured, all chiseled, dressed or polished 
Pieces to be securely boxed or crated, with apertures not ex- 
ceeding four inches in width and partitions to be fully protected 
by cleats and boxing for same, minimum weight 50,000 pounds. 


The quoted provision of the commodity tariff has led 
to considerable controversy between the carriers and the 
monument dealers in Nebraska a& to the proper classifi- 
cation and rate to apply to shipments of granite con- 
signed to the Nebraska dealers. It appears that it is the 
practice of these dealers to order granite from the Ver- 
mont quarries according to exact specification, and in a 
number of instances according to design. The bases, 
dies and caps, which are the trade designations of the 
different parts of a monument, are shipped separately 
to the dealers to a considerable degree in a finished state. 
It appears that in the main the Nebraska dealers do little 
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other than lettering the granite and in some instances 
putting on a certain amount of ornamental carving. It 
is testified, however, that this additional work by the 
Nebraska dealer adds to the monument 20 to 35 per cent 
in value. Though in their orders to the Vermont manu- 
facturers the Nebraska dealers complaining use the tech- 
nical terms above mentioned and in many cases use the 
description “monuments,” they contend here that the ship- 
ments are at the time of transportation not monuments, 
but are merely dressed or polished granite, such as is 
used for building purposes, and that the collection of the 
higher rate amounts to the prohibited discrimination 
against a commodity according to the use to which it is 
to be put. It would seem from the record that, apart 
from the proposed use evidenced by knowledge as to the 
business of the consignee, it is quite difficult in some 
cases to tell whether shipments such as those in contro- 
versy are in fact monumental granite or building granite. 
Somewhat recently a circular was issued by the Mont- 
pelier & Wells River Railroad which refers to a ‘practice 
in effect for years at many stations to “describe granite 
monuments on bills of lading as ‘dressed granite.’”” The 
circular, the object of which is to terminate this practice, 
says further: 


This, we understand, is done by shippers without intention 
to deceive the transportation companies as to the rate which is 
properly applicable, but merely on account of a long-established 
practice and because granite monuments are frequently referred 
to by manufacturers as ‘“‘dressed granite.” 


The carriers in the present case charge that com- 
plainants have been guilty of an extensive practice of 
false billing in an effort to secure the lower rate. This, 
however, is a matter not for determination here, and we 
are of opinion in the form in which it is presented is 
of very little service to the determination of the present 
questions. 

There is in the record testimony attempting to define 
the term “monument,” and considerable discussion as to 
whether the shipments in question are in fact monuments 
or parts thereof within the terms of the tariff provision 
quoted. The complainants’ contention in the main is that 
the shipment is not a monument unless it is carved, let- 
tered, or sculptured, but they say that on the commodity 
which has been so treated they are willing to pay the 
higher monumental rate. As was said, however, by the 
Commission in Jones Brothers Co. vs. M. & W. R. R. Co., 
21 I. C. C., 577 [The Traffic World, Nov. 25, 1911, p. 912], 
where a similar issue was considered, the matter of 
definition is unimportant, and in considering the propriety 
of the classification the Commission should look to the 
kind and value of the stones compared, which is and 
should be the basis for such differences as may properly 
exist in the classification. It may be noted that in this 
case the Commission decided that stones used in the 
construction of a mausoleum should take the same rate 
as building stone, a lower rate than that paid on monu- 
mental stone. 


Defendants in the present case rely largely on this 
case, and the defense proceeds along the lines indicated 
in the following extract from the opinion: 


It is the kind and value of the stone entering into a monu- 
ment that justifies the distinction found in the classification. 
A monument is primarily ornamental and therefore great care 
is required in the selection and preparation of the stone that is 
to enter into it. When placed in a monument the stone is 
usually exposed to view on its four sides, and any flaw or 
blemish that shows on any side would result in its rejection. 
In preparation it must be finished on its four sides. This care- 
ful selection and preparation involve expense that is not met 
when the stone is to be used for other puspabes, and for this 
reason the price of monumental stone is higher. In handling 
the risk of damage is increased four-fold by the four surfaces 
On the other hand, building stone, 


that must be protected. 
Defects on the 


when in place, is exposed on but one surface. 
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other surfaces may be ignored; the finishing is on but one 
face; and the others may be as uneven as is compatible with 
a proper joining. It is this difference in value and in risk of 
injury that has led to the different rates. 


Defendants also say in their brief: 


The transportation reasons therefore which justify the high- 
er classification of monuments as compared with building stone 
are the following: The raw material costs more. It is finer 
grained, while building granite is coarse. It must be free from 
imperfections which building granite may have when not on an 
exposed surface. It is finer cut and therefore has more labor 
per cubic foot of exposed surface than building granite. Monu- 
ments as a rule are finished in some manner or other on four 
sides. Building stone loads 20 per cent*more to the car than 
monuments, thus reducing cost of transportation of extra equip- 
ment. Monuments are manifest freight, while building stone is 
convenience freight, 


The evidence in the present case as to the quality 
and value of the granite used, respectively, for building 
purposes and for monumental purposes is on the surface 
conflicting, which conflict results apparently from the 
differences in the grades of the two kinds of stone com- 
pared. A witness for defendants testified that ordinarily 
building granite is about 10 cents a hundred cheaper than 
monumental stone. This testimony is corroborated by 
referencé to price lists containing the prices of the two 
classes of granite. Comparisons made by complainants, 
however, go to show that the difference, if anything, is 
the other way. These comparisons are of shipments of 
granite received by the complaining dealers, on which 
the monument rate was paid, with granite used in the 
ornamental parts of various buildings in Nebraska. Simi- 
lar comparisons are made to the same point with high- 
grade mausoleum stone. Defendants’ witness admits that 
this building granite in some cases is of a considerably 
better grade and of higher value than the monument 
granite. It is contended, however, that the comparison 
is unfair, for the reason that the building granite is de- 
cidedly better than the average and represents only about 
15 per cent of the quantity and 40 per cent of the value 
of the stone used in the entire building, while the monu- 
ment granite is below the average. Defendants contend 
that the monuments sold by complainants are the cheaper 
kind. The monumental granite which is used in this 
comparison is, in the main, rock-faced or rough finished 
with a comparatively small amount of polishing or ham- 
mering. It is testified, however, by defendants’ witness 
that a large percentage, possibly 50 per cent, of the monu- 
ments shipped out from Vermont are of this character. 
It is also testified by a witness for complainants that not 
over 10 per cent of all the exposed surfaces of monuments 
in a cemetery have a polished finish. It appears that 
while building stone generally has a high-grade finish only 
on one surface it has to be more or less dressed on all 
surfaces to make it fit, and that, as in the case of monu- 
mental stone, it is ordered according to exact specifica- 
tions. It appears, in fact, that greater care must be 
taken to make it conform to measurement than in the case 
of monumental stone. Upon the present record there is 
little to choose between the two kinds of granite in lia- 
bility to damage in transit. . 

Defendants deduce from certain tonnage exhibits that 
the loading of building granite runs about 10,000 pounds 
heavier per car than the monumental granite. These 
figures are questioned by complainants, who contend that 
they are not complete, and argue that if necessary heavier 
loading could be secured by the carriers. The record 
upon the matter of loading is inconclusive. 

Defendants contend as to the rates, first, that the 
rate of 31 cents on monumental granite is low. It yields 
a revenue of from 5.55 mills to 5.75 mills per ton-mile 
as compared with a yield of from 8.6 mills to 10.91 mills 
from Chicago to different Nebraska points. They contend 
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further that the comparison with the rate on building 
, granite is improper, for the reason that the building gran- 
ite rate isa compelled one. It is argued that while 
marble is practically the only competitor of monumental 
granite, building granite must come in competition with 


the various materials used in exterior building, and that 


because of its hardness and the consequent high cost 
of cutting, the alleged low rate on New England building 
granite was necessary in order to permit the marketing 
of such granite in Central Freight Association territory 
in competition with the other available kinds of building 
material. There appears to be practically no competition 
between building and monumental granite. 

It is also argued by defendants that the effect of 
granting the complainants’ petition would be to eliminate 
a proper differential between rough granite and monu- 
mental granite. It appears that when rough granite is 
ordered a certain allowance is made for the waste to 
ensue in cutting and finishing. It is testified that a cubic 
foot of finished granite weighs 180 pounds, and that it 
takes about 250 pounds of rough granite to make a cubic 
foot of monumental granite. Defendants refer to Blake 
& Co. vs. C. V. Ry. Co., Unreported Opinion No. A-241, 
which approves a difference of 8 cents in the rate on 
rough granite and monumental granite, respectively, on 
the theory that the lower rate on rough granite, when 
the excess weight on which freight is paid is taken into 
consideration, is about equivalent to the higher rate on 
the finished monumental granite. Defendants argue that 
the granting of complainants’ petition would entirely 
eliminate this kind of differential. In answer it may be 
said that this factor seems not to have been taken into 
account in the case of the various grades of building 
granite, the same rate being charged on the rough as on 
the highly finished. Defendants’ contention that the 
elimination of the differential would result in destroying 
the business of granite cutters in the territory in ques- 
tion is met by testimony that so far as Nebraska is 
concerned there appears to be but a very small per cent 
of the rough granite which is finished there rather than 
at the quarry, and that there are few, if any, dealers in 
Nebraska who do exclusively this kind of work. Further- 
more, it could hardly be claimed that this Commission 
should arbitrarily localize an industry through the in- 
strumentality of a rate, 

Defendants contend that since the granite rates in 
question apply from all producing points in New England 
to all Central Freight Association territory the granting 
of complainants’ petition would mean a readjustment of 
all the rates in this entire territory, and that the Com- 
mission should hesitate to cause such a readjustment in 
tus present case because of the fact that it appears that 
the number of shipments received by complainants is 
small and that all Nebraska shipments represent less 
than 4 per cent of the granite shipped from Vermont 
to the central West. While the present record is not as 
satisfactory as could be desired, it is not of a kind to 
warrant the Commission in refusing to withhold on such 
an allegation the relief which seems proper. The mere 
fact that the amount of the traffic in question is small 
surely should not preclude decision of the case presented 
and the establishment of a reasonable rate on such traffic. 


It is apparently true that considering all grades of 
building granite and all grades of monumental granite 
the former is of lower quality and value. Defendants’ 
classification, however, in the case of building granite 
makes no difference between the rough and the high-grade 
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dressed and polished granite. It appears, as above indi- 
cated, that the bulk of the granite used for monumental 
purposes, certainly in the Nebraska territory, is in quality 
and value much the same as, and in a number of jn- 
stances considerably inferior to, the dressed and polished 
building granite, which takes a rate lower by 10 cents 
per 100 pounds. While this high-grade building granite 
is perhaps not the bulk of the building granite move- 
ment generally, and in the case of Nebraska is small 
compared to the movement of monumental granite, its 
amount is sufficient to afford a real basis for complainants’ 
comparisons and the charge of inequality in the carriers’ 
treatment of the two kinds of stone in the light of their 
similarity in quality and value. We are of opinion upon 
the whole record in this case that the defendants have 
not justified the difference in classification and the con- 
siderable difference in the rates applicable respectively 
to dressed and polished granite used for building pur- 
poses and granite used for monumental purposes. «It 
must be held, therefore, that the present classification 
rating and the rate to the Mississippi crossings com- 
plained of on monumental granite are unjustly discrimi- 
natory, and that the carriers should establish on monu- 
mental granite a classification rating and rate not in 
excess of those contemporaneously applicable to dressed 
and polished building granite. The contention as to the 
competitive nature of the building granite rate is not 
sufficient to persuade us that a difference in the two 
rates is justified. If monumental granite is carved, let- 
tered, or sculptured, it should properly take a slightly 
higher rating and rate than those applicable to building 
and manumental granite. It appears that the addition 
of lettering, carving, or sculpturing results in a consid- 
erable increase in the value of the commodity and makes 
it more susceptible to damage.in transit. 


The complainants in the second of the two cases 
here considered, No. 632, and certain Nebraska dealers 
who intervened at the hearing seek reparation on cer- 
tain shipments upon which the higher rate of 31 cents 
was paid. Under all the circumstances we do not believe 
that an award of reparation would be justified, and the 
prayer for reparation is denied. 

An order in accordance with these conclusions will 
be entered. 


ORDER. 


It is ordered, That the above-named defendants, ac- 
cording as they participate in the transportation, be, and 
they are hereby, notified and required to cease and de 
sist, on or before Dec. 31, 1914, and thereafter to abstain 
from applying their present classification rating and rate 
to the transportation of monumental granite from Barre, 
Woodbury, Ryegate, Montpelier and other granite-produc- 
ing points in the state of Vermont, to Rock Island and 
East Burlington, Ill., and other Mississippi River crossings, 
which said classification rating and rate are found in 
said report to be unjustly discriminatory. 

It is further ordered, That said defendants, according 
as they participate in the transportation be, and they 
are hereby, notified and required to establish, on or be- 
fore Dee. 31, 1914, upon notice to the Interstate Commerce 
Commission and to the general public by not less than 
30 days’ filing and posting in the manner prescribed in 
section 6 of the Act to regulate commerce, and there- 
after to maintain and apply to the transportation of mon- 
umental granite from said points in Vermont to said 
Mississippi River crossings, the classification rating and 
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rates which shall not exceed those on dressed and pol- 
ihed bui'ding granite contemporaneouly in effect over 
their lines from said points of origin to said Mississippi 
River crossings. ; 

And it is further ordered, That this order shall con- 
tinue in force for a- period of not less than two years 
from the date when it shall take effect. 


FOLLOWS OTHER CALIFORNIA CASE 


CASE NO. 6217 (32 I. C. C., 51-53) 

CALIFORNIA FRUIT GROWERS’ ASSOCIATION ET AL. 
VS. ALABAMA GREAT SOUTHERN RAILROAD CO. 
ET AL. 


Submitted April 18, 1914. Decided Oct. 12, 1914. 


1. The complaint attacks the refrigeration rates on deciduous 
fruit shipped from California to destinations in other states, 
the freight rates on deciduous fruit from California points 
to points within certain southeastern states, and the pres- 
ent minimum weight of 26,000 pounds applicable to the de- 
ciduous fruit traffic from California. As to the refrigeration 
rates and the minimum weight; Held, That the evidence in 
this case does not warrant a different conclusion from that 
reached in Railroad Commission of the State of California 
vs. A. G. 8S. R. R. Co., 32 I. C. C., 17. 

2. The meager evidence introduced as to the freight rates to 
southeastern destinations is not sufficient to warrant the 
very extensive reductions sought. 


R. D. Stephens for complainants. 

George D. Squires for Southern Pacific Co. 

T. J. Norton and E. W. Camp for Atchison, Topeka 
& Santa Fe Railway Co. 

H. A. Scandrett for Union Pacific Railway Co., Oregon 
Short Line Railway Co. and Oregon-Washington Railroad 
& Navigation Co. 

Allan P. Matthew for Western Pacific Railway Co. 

H. W. Adams for California Fruit Distributors. 

H. E. Cole for California Fruit Exchange. 


Report of the Commission. 


MEYER, Commissioner: 

The complaint in this case involves three issues. It 
attacks (1) the refrigeration rates on deciduous fruit 
shipped from California points to eastern destinations; 
(2) the freight rates on deciduous fruit from California 
points to points within the states of Alabama, Florida, 
Georgia, South Carolina, and Tennessee, and (3) the 
present minimum weight of 26,000 pounds applicable to 
the deciduous fruit traffic from California. The prayer 
is that the minimum be reduced to 20,000 pounds. 

Very little evidence was submitted as to the reason- 
ableness of the refrigeration ratés, complainants relying 
principally upon a comparison of the California rates with 
the rates from Oregon and Washington, and referring also 
in their brief to Pacific Fruit Exchange vs. S. P. Co., 32 
I Cc. C., 48 [not yet reported], which was heard about 
the same time for the showing that the refrigeration 
rates were excessive. Consequently for our conclusions 
in the matter of the refrigeration rates we may refer to 
the opinion in the case just mentioned, and to the opinion 
in Railroad Commission of the State of California vs. A. 
G. S. R. R. Co., 32 I. C. C., 17 [The Traffic World, Oct. 
31, 1914], decision in both of which cases is being ren- 
dered at the same time as the present one. These cases 
consider the comparison of the California and the north 
coast rates. 

While, as indicated, the complaint contains a blanket 


attack upon the freight rates into five southeastern states,’ 


there is very little evidence to sustain this feature of the 
complaint. Reliance is made on the comparison of the 
present rates which vary from $1.30 to $1.71: per 100 
pounds with the $1.15 blanket rate now applying from 
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California points to New York and common points and 
various other destinations north of the Ohio River. There 
is also reference to testimony describing the efforts of 
the western and the southeastern roads to agree upon a 
reduction in the rates into the southeast. The evidence 
in the present case is clearly not sufficient to warrant the 
Commission in prescribing the very extensive reductions 
sought, and we are of the opinion that the Commission 
may not properly be expected to take such a step upon 
such a meager showing as complainant has offered. The 
matters above mentioned respecting this rate situation 
have been discussed in Pacific Fruit Exchange vs. S. P. 
Co., 31 I. C. C.,159 [The Traffic World, July 25, 1914, p. 175], 
which considered the rates to two points in the southeast, 
namely, to Tampa, Fla., and Montgomery, Ala., and we 
refer for our general conclusions on these matters to the 
report in that case. It would seem probable that if, as 
expected, readjustment of the Tampa and Montgomery 
rates is made, such action will lead to a readjustment in 
rates to other points in the same territory. 

Most of the evidence and the discussion in the present 
case had to do with the question of minimum weights, the 
complainant, as above noted, seeking a reduction from a 
26,000 to a 20,000 pound minimum. The evidence sub- 
mitted by complainant in this regard consisted principally 
of a statement contrasting the prices received for top 


. tiers of fruit with those received for bottom tiers of fruit 


in the same car; second, reports of selling agents as to the 
condition of fruit on arrival at the markets; and, third, 
the testimony of certain witnesses as to the deterioration 
of the fruit in transit. 

The showing under the first head is unlike that of 
the California Commission discussed in Railroad Com- 
mission of the State of California vs. A. G. S. R. R. Co., 
supra, in that the figures have to do only with the year 
1913 and do not attempt a comparison between the de- 
terioration or loss experienced in other years under a 
lower minimum. The difference between top and bottom 
tier crates is multiplied by the total number of crates in 
the car, and the result, which sometimes runs as high 
as $400 per car, is described as the rate of loss due to 
deterioration caused by the excessive minimum. Such a 
conclusion is obviously unwarranted, as it assumes, con- 
trary to the fact, that there is the same rate of deteriora- 
tion and loss throughout the entire car, also that no de- 
terioration would ensue under the lower minimum. The 
showing generally is inadequate to prove the contention 
for which it is advanced. 

While reports from the fruit sellers show that some 
of the fruit arrived in a deteriorated condition, there are 
some statements in the reports to the effect that he 
primary cause of loss was rain damage to shipments of 
grapes prior to their receipt by the carrier. It would 
seem that a considerable portion, at least, of the re- 
sponsibility for such loss should rest upon the shipper 
himself rather than upon the carrier. These Jeports, it 
may be noted, show that with the exceptions therein 
indicated complainants’ shipments of grapes in the year 
1913 carried in good condition. 


The most significant testimony as to the deterioration 
in transit was given by one witness who offered the result 
of an inspection made by him in the year 1911 of the 
condition of California table grapes which arrived in the 
Chicago market. The results of his observations were 
that 38 per cent arrived in “good.condition,” 28 per cent 
were “slightly decayed,” and 34 per cent were in “bad 
condition.” Just what is meant by these relative terms 
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is not shown by the record. The witness testified that 
from his observation the causes of the unsatisfactory re- 
sult were, (1) “the extremely perishable nature of table 
grapes; (2) the excessive minimum and long haul; (3) 
the extreme high temperature of the atmosphere while 
in transit; (4) the extreme rough handling by switching 
at eastern terminals.” The minimum is mentioned merely 
as one of the factors. : 

Under all the circumstances we are of opinion, in 
accord with our conclusions in the California Commission 
case, supra, that the present showing does not demon- 
strate that the 26,000 pound minimum is unreasonable, and 
the complaint in this regard must be dismissed. 

An order in accordance with these conclusions will be 
entered. 

ORDER. 





It is ordered, That the complaint in this proceeding be, 
and it is hereby, dismissed. 


NEW DECISIONS 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 


In the complaint of the Kenner Truck Farmers’ Asso- 
ciation against the Illinois Central et al. and Fourth 
Section Applications Nos. 2045 and 3691, Commissioner 





McChord has written a report showing that the complaint’ 


has been satisfied in the matter of application of esti- 
mated instead of actual weight on shipment of vegetables 
from points in Louisiana to Chicago; that the fourth sec- 
tion violation has been eliminated, and that the com- 
bination of rates from Kenner to Chicago resulted in 
overcharges on which reparation must be made. 

In the complaint of Crawford & Buntz et al. vs. Pan 
Handle et al. the Commission has dismissed the com- 
plaint, being unable to find the rates on produce in 
general from Pittsburgh to points east and west thereof 
to be unreasonable or unduly preferential. 

In the complaint of the Pacific Fruit Exchange vs. 
Southern Pacific et al. the Commission has decided that 
refrigeration rates on deciduous fruits from California 
during the season of 1911 were not unreasonable. 





SUSPENDED TARIFFS 





THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 


October 22, issued October 24, in I. & S. No. 533, 
the Commission suspended from October 27 until Feb- 
ruary 24 the operation of Supplement No. 5 to Leland’s 
I. C. C. No. 1004. This supplement increases class and 
commodity rates from New Orleans, Gretna and Port 
Chalmette, La., to Orange, Beaumont, Port Arthur and 
other South Texas points. Class rates are increased 
from 2 to 20 cents per 100 pounds, while commodity 
rates are likewise affected to the extent of from 1 to 
40 cents per 100 pounds. The present and proposed class 
rates between these points are as follows: 

In cents per 100 pounds. 
Ae: Ct. DP 


NSS PS es e: eer Se Tee 
Prepewet 2.6... s0% 80 64 50: 40 33 35 30 27 26 25 
PROM? 5. CAE 60 56 48-40 30 31 30 27 26 25 
Increase ..... 5 Qo: OH Be Se eB - 8 nw ag 


Among the commodities affected by the increased 
rates are agricultural implements, bagging, jute, window 
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glass, packing-house products, news and wrapping paper 
and twine, in carloads. 

October 15, issued October 28, in I. and S. No. 486, 
the Commission further suspended from November 3 until 
May 3 Philadelphia & Reading I. C. C.-J No. 4679. It in- 
creases rates on iron and steel articles, carloads, from 
stations on the Philadelphia & Reading, Amherst, N. S., 
St. John, N. B., and Moncton, N. B. It was originally 
suspended from July 6 until November 3. 

October 15, issued October 28, in I. and S. No. 487, 
the Commission further suspended from November 2 until 
May 2 Supplement No. 18 to Morris’ I, C. C. No. 131. 
It increases class and commodity rates from Mitchell, 
Ind.,’and other points north of the Ohio River to Olive 
Branch, Miss., and other points on or reached via the 
St. Louis & San Francisco. This supplement was origi- 
nally suspended from July 5 until November 2. 

October 15, issued October 28, in I. and S. No. 488, the 
Commission further suspended from November 7 until May 
7 item No. 3650-A of Seland’s Sup. 24 to I. C. C. No. 1017 
and Morris’ Sup. 24 to I.C.C. No. 417. The item increases 
rates on cheese, carloads, from Appleton and other points 
in Wisconsin to Little Rock, Pine Bluff and other points 
in Arkansas. It was originally suspended from July 10 
until November 7. 


JULY FIGURES COMPLETE 





Advance figures, complete for July, of revenues and 
expenses of steam roads having operating revenues in ex- 
cess of $1,000,000, were given. out by the Interstate Com- 
merce Commission Oct. 28. The complete figures do not 
make any essential change in the summaries of partial 
returns hitherto published. They show the following: 

Operating revenues for the country as a whole were 
$1,124 per mile, compared with $1,182 for July, 1913. Ex- 
penses were $784, compared with $835 in July, 1918. The 
operating income was $289 per mile, compared with $298 
in 1913. 

In the eastern district the operating revenue was 


’ $1,939 per mile, compared with $2,286 for July, 1913. The 


operating income was $485, compared with $505 for July, 
1913. 

In the southern district the operating revenue was 
$883, compared with $875 for 1913. The operating income 
was $181 for July, 1914, compared with $179 for July, 1913. 

In the western district the operating revenues were 
$828, compared with $861 for July, 1913. The operating 
income was $234, compared with $240 for July, 1913. 


HEARINGS CANCELED. 

The hearing of Docket No. 6925, Iowa Cement Mills 
Traffic Assn. vs. A., T. & S. F. et al., assigned before 
Examiner Kelly at Washington, D. C., October 28, has 
been canceled. ° 

The hearing of Docket 6390, Memphis Freight Bu- 
reau vs. St. L., I. M. & Sou. et al., assigned before Ex- 
aminer Wood at Memphis, Tenn., October 30, has been 
postponed to a date to be hereafter fixed. 


NEW YORK-HAVANA SERVICE. 

The United Fruit Co. announces that beginning De- 
cember 5 it will have a direct weekly freight and pas- 
senger service between New York and Havana, Cuba. 
This service will be performed by the new steamships, 
Pastores, Tenadores, Calamares and Carrillo. 
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Who’s Who-In Traffic 


By E. A. Heiss 


Provided there is no shift in the political control of 
the House on the first Tuesday after the first Monday of 
November, William Charles Adamson, representative in 
Congress from the Fourth Georgia District and chairman 
of the House Committee on Interstate and Foreign Com- 
merce, will be the leading -figure in all legislation per- 
taining to common carriers, whether that legislation be 
for the strict supervision of issues 
of stocks and bonds, for government 
ownership or what not. A shift 
would make him merely one of the 
leading figures, his grade becoming 
that of ranking minority member, 
instead of chairman. 

The chairmanship of the com- 
mittee enabled Col. Peter Hepburn 
of Republican days to attach his 
name to the amended Act to regu- 
late commerce passed in 1906. Those 
who followed the debates of that 
year marvel that the name of a man 
opposed to the legislation should be 
attached to the law. Colonel Hep- 
burn got the credit of authorship 
because, when he realized that Esch 
of Wisconsin and Townsend of Mich- 
igan had whipped him, he graciously 
came forward and offered to make 
the measure a committee proposition 
instead of’ the proposal of an in- 
surgent minority of Republican mem- 
bers. 

In that one respect the Iowa mem- 
ber, a short time ago, seemed a bet- 
ter actor than Adamson of Georgia. 
The political Thespian from Georgia 
had an opportunity to attach his 
name to the Panama Canal Act of 
1912, which closed the waterway to 
railroad-owned and railroad-con- 
trolled ships and further provided 
that no tolls should be imposed on 
ships in the domestic trade, but in- 
stead of doing as Hepburn did, he 
fought the free tolls proposition. 
Doremus and Broussard, the in- 
surgent Democrats on the committee, 
joining hands with political enemies, 
put Adamson on his back, so to 
speak. 

- It certainly looked then as if the most eminent citizen 
of Carrollton, in the state of Georgia, had failed in one 
of the chief aims. of a man in public life—that of always 
having the spotlight on him. But was he such a poor 
judge of where the rays would ultimately fall? What has 
become of the free tolls part of the Panama Canal Act of 
1912? ’Tis true that Doremus is chairman of his party’s 
congressional campaign committee, but can it truthfully 
be said that he has as prominent a standing at the White 
House for the acquisition of political favors as has Wil- 
liam Charles? Thrusting his hands deep down into the 
pockets of his black broadcloth trousers, throwing back the 





Photo by Harris & Ewing. 
REP. WILLIAM C. ADAMSON. 


lapels of his gray sack coat so as to allow the bosom -of 
his home-starched and ironed “biled” shirt to show above 
his low-cut brown vest, William Charles has the right to 
step up to the White House and indicate what is needed, 
in the way of patronage, to make the folks at home retain 
confidence in him. And that is the true test of successful 
statesmanship. 


The black broadcloth trousers, 
the gray coat and the brown vest 
and short-bosomed white shirt con- 
stitute the outward and visible signs 
of an inward political grace. The 
combination shows the extreme care 
with which the judge dresses his 
part. He is the friend of the plain 
people. The plain people always 
have misfit combinations of coat, vest 
and trousers because clothes do not 
wear out equally in all their parts. 
There never was a day when the 
judge was not the friend of the 
humble and lowly in his district. 
The day will never come, even if it 
becomes necessary for him at times 
to confer with such men as the Hills, 
the Morgans, the Goulds and the 
Vanderbilts, Always the judge will 
be the plainest of plain men, per- 
haps at the risk of losing the sup- 
port of those who believe in sartorial 
seemliness, when he offers himself 
for the Senate, where he hopes to 
arrive before James Hamilton Lewis 
departs. 

Judge Adamson (he sat on the 
bench at Carrollton before he came 
to Congress) is proud of the fact 
that he helped abolish the Commerce 
Court. He held the view that that 
court was established for the benefit 
of the railroads—a special tribunal 
to which they could appeal to set 
aside the orders of the Commission. 
Never was he able to accept the 
view of a special court, set up to 
give its attention to efforts to set 
aside orders of the Commission, 
made for expedition in determining 
whether the relief to shippers 
awarded by the Commission should 
be allowed to stand. The Georgian is a restless walker 
through the capitol. He walks more miles every day than 
all the rest of the Georgia delegation put together, never 
in a hurry, never actually dawdling, and always smiling, 
whether from cynicism, from amusement or just as a 
mask no one has found out. With the drawl of a south- 
erner, he answers questions in the Yankee way—varying 
his custom sometimes by making an oracular utterance, 
meaning one thing to one man and something entirely 
different to another. His friends believe him to be a 
profound lawyer, a student and especially prepared for 
the place he holds. But whatever one thinks of William 
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Charles Adamson, this fact is undisputed—he is going to 
be a big figure in whatever legislation is enacted in the 
next two years. He is coming back from that Georgia 
district, being a plain man, a friend of the humble all 
the time, an adept at oracular utterance that saves trouble, 
and, above all, having the habit of coming back from the 
said Fourth District of Georgia, said habit having been 
contracted in 1896, when he was forty-two years old. 


DOINGS OF THE TRAFFIC CLUBS 


The Transportation Club of Indianapolis will open the 
season with a buffet luncheon at 6:30 p. m. Thursday, 
November 5, at the Board of Trade dining room. A round- 
table talk and business meeting will follow the luncheon, 
which will be accompanied by music and other enter- 
tainment. At the business meeting a vote will be taken 
on proposed changes in the constitution and by-laws. One 
change provides that each retiring president shall serve 
as director for a term of three years. 

The Transportation Association of Chicago will give its 
first entertainment of the fall season Monday, November 
2, with a supper, served in the club dining room, followed 
by a meeting at eight o’clock and a vaudeville performance 
at 8:45. The club will give a minstrel show Saturday, 
November 28, which it is promised will surpass in excel- 
Ience the one of last year. The regular ticket selected 
by the nominating committee to be voted on at the an- 
nual meeting, December 7, is as follows: 
E MacNiven; ist vice-president, W. R. Butler; 2d. vice- 
president, S. S. Orr; 3d vice-president, Roy Thompson; 
secretary, W. I. Chudleigh; treasurer, J. W. Betts; finan- 
cial secretary, Geo. H. Brown; trustee (2 years), J. P. 
Walker; trustee (2 years), W. C. Siegrist; trustee (1 
year), W. J. Brockway. 

Wm. McCarroll, former public service commissioner, 
in an address before the Brooklyn Traffic Club, Friday 
night, October 23, expressed his opinion in relation to the 
petition of the Eastern railroads for a five per cent in- 
crease in freight rates. “The Interstate Commerce Com- 
mission is a necessary and wise body,” he said, “but how 
long it can stand the stress of deciding the tremendous 
problems now confronting it and increasing in great rapid- 
ity, none can say.” He contended that the railroads should 
have the allowance asked for, as necessary to progress and 
prosperity. He illustrated by some interesting figures the 
importance of transportation in the United States, ranking 
it next to agriculture. The three hundred thousand miles 
of railroads in the United States transport 40 per cent 
of the world’s traffic. The per capita tonnage of this 
country is thirty times greater than that of the whole 
world and nine times greater than that of Europe. Two 
billion tons of freight and one billion passengers is about 
the average annual business. He drew a comparison be- 
tween the little engine and the three cars that composed 
the first railroad in the United States, running from 
Albany to Schenectady, and the three hundred and fifty- 
ton engine of to-day drawing a mile of loaded cars, weigh- 
ing over 11,000 tons. He called the attention of the audi- 
ence to the fact that this progress in railroad building has 
been accomplished entirely with private capital. 








PACIFIC NORTHWEST DEMURRAGE. 

The statement of the Pacific Northwest Demurrage 
Bureau for September, 1914, shows 20,545 cars held 
overtime from July 1 to September 30, as against 21,742 
for the same period last year. 
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WESTERN CLASSIFICATION 


Official Docket of Hearings Before the Western 
Classification Committee on Applications 
for Changes in Ratings, Rules, Etc., 

- in Classification No. 52 


C. Fyfe, Chairman; H. C. Bush, W. E. Prendergast. 
The Western Classification Committee will, on the dates and 
at the hours named, consider the following applications for 
changes in ratings, rules, etc., in Classification’ No. 52. Inter- 
ested persons desiring to appear and present arguments will 
be heard in the committee conference room, 1875 Transporta- 
tion Building, Chicago. 


Panne? NOV. 12, 1914. 

Dockt No. 277—10:00 A. M. Submitted by shippers. 

sass 9 Mica Crystal or Mica Spar: In bags, barrels or boxes, 

Cc. L., fourth class; in packages or in bulk, straight 

é L., or in mixed C. 3. with Shells, clam, oyster or mussel, 

crushed or ground, in packages named for t, ©: de ship- 
ments, minimum weight 40,000 pounds, class E. 

(Cancels Item 10, Page 249.) 


Docket No. 278—10:15 A. M. Submitted by shippers. 
Iron or-Steel Vault or Office Furniture, consisting of Filing 
Cabinets or Cases. Shelving, Counters, Roller Book Shelves, 
Correspondence Boxes or Trays, Reference Shelves and 
Waste Baskets: In boxes or crates, L. C. L., second class; 
in boxes or crates, straight or mixed C. L., minimum weight 
24,000 pounds, fourth class. 
(Amends Item 34, Page 264.) 


Submitted by shippers. 
minimum weight 30,- 





Docket No. 279—10:30 A. 
Tankage, Packing 2 in bulk, C. L., 
000 pounds, class E. 


Docket No. 280—11:00 A. M. 
Descriptions by Committee on Uniform Classification 


and ratings by Western Classification Commitee. 
Tanks: 
Aluminum, in boxes or crates, class D1. 
Butchers’ Rendering, iron or ‘steel, in packages or loose, class 


D1. 

Copper, not otherwise indexed by name: In boxes or crates, 
L. Cc. L., class D1; in packages or loose, C. L., minimum 
weight 24,000 pounds (gumdont to Rule 6B). fourth class. 

Oil, iron or steel: Cabinet Oil Tanks (Oil Tanks combined 
with iron or steel or wooden cabinets): With pumps at- 
tached or without pumps, in boxes or crates, L. C. L., one 
and one-half times first class; in packages named, C. L., 
minimum weight 16,000 pounds (subject to Rule 6B), third 


class. 

Oil, iron or steel: Portable, with wheels: With pumps at- 
tached, in boxes or crates, L. C. L., one and one-half times 
first class; with pumps detached or ‘without pumps, in boxes 
or crates, L. C. L.,° one and one-half times first class; in 
packages named, C. L., minimum weight 24,000 pounds (sub- 
ject to Rule 6B), fourth class. 

Oil, iron or steel: Wood covered: With pumps detached or 
without pumps, in boxes or crates, L. C. L., one and one- 
half times first class; in packages named, C. L., minimum 
weight 24,000 pounds ‘(subject to Rule 6B), fourth’ class. 

Oil Tanks, plate or sheet iron or steel, not otherwise indexed 
by name: U. 9. standard gauge No. 17 or thinner: With 
hoods, S. U., ‘in boxes or crates, L. C. L., two and one-half 
times first class; with hoods folded inside tanks, in boxes 
or crates, L. C. L., class Di; without hoods, in boxes or 
crates, L. C. L., class D1; in ‘packages named, C. L., min- 
a weight 12, 000 pounds (subject to Rule 6B), second 
class 

Oil Tanks, plate or sheet iron or steel, not otherwise indexed 
by name: U. §. standard gauge No. 16 or thicker: With 
pumps attached, in boxes or crates, L. C. L., one and one- 
half times first class; with pumps detached or without 
pumps, in boxes or crates, L. C. L., first class; in packages 
named, C. L., minimum weight 24,000 pounds (subject to 
Rule 6B), class A. 

Mixed carloads of two or more kinds of Oil Tanks as speci- 
fied under Tanks, Oil, iron or steel, in packages or loose as 
provided for straight carload shipments will be taken at 
the highest rating provided for carload quantities of any 
article in the shipment. The minimum weight shall be the 
highest C. L. minimum weight provided for any article in 
the shipment. 

(Cancels Items 25, Page 255, and I, 2 and 3, Page 256.) 
Docket No. 281—2:00 P. M Submitted by shippers and carriers. 
Furniture, C. L.: 

Furniture and Furniture Frames, including Piano Benches, 
but exclusive of Bank, Store or Saloon Furniture; Mat- 
tresses, other than wire (subject to Rule 21B); Bedsteads, 
iron or brass; Bedsteads, wooden; Chairs, common, including 
common Rocking Chairs, Office "Chairs, revolving, Wooden 
Stools, common; Metal Chairs and Settees; Furniture, grass, 
rattan, reed or willow (subject to Rule 31B); Spring Beds 
and Woven Wire Mattresses (subject to Rule 21B); Tables, 
not otherwise indexed by name; Filing Cabinets; Refrigera- 
tors, not otherwise indexed by name, and Porch Seats, 
swinging (subject to Rule 21B), in packages or loose, as 
provided in separate carload or less than carload entries, in 
nized carloads, minimum weight 12,000 pounds (subject to 
Rule 6B), third class, 
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ADVANCED RATE ARGUMENT 


Interstate Commerce Commission Hears Pleas of 
Both Sides in Application for Modification of 
Five Per Cent Decision—Members Inter- 
rupt With Questions—Close of Last 
Week’s Hearing in the Same Case 
—Thorne and Rea Give 
Testimony. 





Arguments were begun in the advanced rate case 
October 29. No briefs were filed in advance, the arrange- 
ments in this case being on a basis differing from the 
ordinary. The desire of the Commission is to get rid of 
it as soon as possible. 

The general line of the arguments was indicated by 
the three sides involved at the hearing. The railroads 
take the direct stand that inasmuch as the law has de- 
prived them of the. power to make rates without the 
consent of the Commission, they must come to that body 
whenever the steps they have taken show that it is im- 
possible for them to get along with the income resulting 
from what they have done. They contended that they 
had cut off as many trains and as many employes as they 
could; that they had taken the first moves to raise rates 
in accordance with the suggestions of the Commission in 
its first-decision in the five per cent case; and had done 
what they could to eliminate free services, so-called, and 
to impose a special charge on such as they could not 
cut out.” 

The investment bankers, in their argumentative testi- 
mony, tried to show that unless the Commission author- 
izes the railroads to state rates giving promise of returns 
that will enable the present rate of dividend and interest 
on funded debt to be kept up, the demand for capital 
created by the European war will make it impossible 
for the carriers to get money to replace what will be 
withdrawn by dissatised European investors or raise new 
capital such as will be required for the extension of their 
property. 

Clifford Thorne, Frank Lyon and Charles M. John- 
- ston, who represented the shippers, took the position that 
the railroads are at least no worse off than other in- 
dustries. Mr. Brandeis’s question indicate a thought on 
his part that if there is impairment of confidence on the 
part of investors it is due to the inflation of capitalization 
by the men who got hold of the Rock Island, the New 
Eaven and Frisco, and not to any refusal by the Com- 
mission to allow the railroads to charge reasonable rates. 

Commissioners Clements and Meyer, by their ques- 
tions, indicated a desire to hear reasons why the Com- 
mission should be made the agency for lifting the burden 
of war from the, shoulders of the railroads to the shoul- 
ders of shippers. They did not say that that is what_was 
being attempted, but that is the reasonable inference to 
be drawn from their questions. 


The Policy of Congress. 


It is not part of the duty of the Interstate Commerce 
Commission to formulate, adopt, declare or establish any 
public policy with regard to the well-being of the railroads 
or the return to investors in railroad securities, but it is the 
duty of the Commission so to administer the law that the 
policy established by Congress is not destroyed. That is 
the substance of the argument made to the Commission 
on Thursday in the advanced rate case by J. L. Minnis, 
attorney for the Wabash, Unless the Commission allows 
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the five per cent advance in rates the credit of the rail- 
roads will collapse and the public policy of having private 
capital furnish transportation will be destroyed; then the 
government itseif, from out of the public treasury, must 
furnish the money to afford transportation facilities. 

The public is entitled to know, from the Commission, 
he said, whether the public policy established by Congress 
is to be maintained; whether the investor is warranted in ~ 
believing that the law will be so administered that he 
will receive a return on what he has put.into the property 
and whether, in times of unusual stress, the Commission 
is going to allow the railroads to increase rates so as to 
enable them to continue operations required by the laws of 
the land. 

Mr. Minnis was frequently interrupted by Commission- 
ers, all of whom, except Chairman Harlan, were on the 
bench. The argument naturally brought up questions as to 
whether the Commission is under obligation to regard the 
investor’s interest, to re-establish confidence and so forth, 
when the impairment of confidence and loss of credit is 
due, in some part at least, to the operations revealed in 
the New Haven, Rock Island and Frisco deals. Mr. Minnis 
said that, notwithstanding those revelations, Congress had 
failed to change the policy in any particular, although ef- 
forts had been made to have it do so. 

George Stuart Patterson, Mr. Minnis and O. E. Butter- 
field used the whole of the morning and part of the after- 
noon session. 

Mr. Patterson’s Argument. 


Mr. Patterson devoted himself to an analysis of the 
financial status of the petitioning roads as shown by the 
complete reports for the year ending June 30, 1914, which, 
he indicated, was worse than suspected at the previous 
hearing,.and on which the Commission made its report 
and decision of July 28. After discussing the law per- 
taining to rehearing, Mr. Patterson said: 

“The Commission said in its report after considering 
the returns for the first eleven months of the fiscal year 
ending: June 30, 1914: ‘When the returns for the full 
year are at hand it is not improbable that the ratio 
of net operating income to property investment will be 
found to have been as low as 4.35 per cent, or 1.01 per 
cent less than for the preceding year.’ The Commission 
did not, of course, at that time have before it the fig- 
ures showing the increase in property investment which 
had been made during that year, and now that those 
figures are available, it appears that the return on prop- 
erty investment for that period has fallen to 3.99 per 
cent, the lowest figure in the last fifteen years. 

“The complete returns for 1914 show for the 35 
systems—in round figures: 

“An increase in total capital obligations of 159 mil- 
lions of dollars; 

“An increase in property investment of 249 millions; 

“A decrease in operating revenues of 48 millions; - 

“An increase in operating expenses of 22 millions; 

“A decrease in net operating revenue of 70% mil 
lions; 

“An increase in taxes of 3 millions; 

“A decrease in net operating income of 76 millions; 

“A decrease in net corporate income of 96 millions; 

“A decrease in dividends paid of 12 millions, and 

“A decrease in surplus over dividends of 84 millions, 
the surplus of nearly 76 millions in 1913 having disap 
peared and a deficit of 8 millions being shown in 1914. 

“A comparison of the details of the 1914 figures, not 
only with the corresponding figures for 1913, but also 
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with the figures for the preceding fourteen years, seems 
to indicate something fundamentally wrong‘ with the 
railroad industry.” 


A Matter of Public Policy. 


Mr. Patterson said the carriers do not urge the Com- 
mission to grant the relief as a matter of grace. They 
do not say it is the duty of the Commission to increase 
rates on the general principle of promoting the prosperity 
of those industries whose prosperity is dependent upon 
the welfare of the railroads, regardless of whether the 
rates are reasonable or otherwise. ; 

“We claim that this is a matter of sound public 
policy and that the carriers have shown that the rates 
would be just and reasonable. We further urge that the 
plight of the railroads is one of the gravest dangers in 
the present situation, not only by reason of the vital 
importance to the community that its transportation ma- 
chinery shall at all times be in a state of health and 
efficiency, but also hecause railroad credit is the very 
backbone of the investment structure, now so gravely 
threatened by the present emergency. The railroads be 
lieve that nothing can be done more effectively to pro- 
mote the welfare of the country as a whole at this time 
than to relieve, upon the broadest possible lines open to the 
Commission, trouble that is at the heart of the railroad 
industry. There is no possibility of securing from the 
sources suggested by the Commission. in its first report 
the relief which is so urgently needed by the railroads. 
There is no relief that can be met practically except by 
the general remedy of the horizontal advance in freight 
rates.” 

Mr. Minnis followed Mr. Patterson. He began with 
a law discussion of the meaning of the constitutional 
guarantee against confiscation. And then he took up his 
main argument that it is the duty of the Commission to 
see that there is no breakdown in the policy declared by 
Congress. 

Mr. Minnis Speaks. 

“The people are entitled to know whether the govern- 
ment intends to foster the railroad industry, whether it is 
to conserve their investments,” said Mr. Minnis. “My 
idea is that the rule that a reasonable rate is one that 
affords a reasonable return upon the investment should 
not be the one applied in this case. Constitutional guar- 
antees do not mark the limit of the rights of those claim- 
ing under them. They merely mark the limit of aggression 
against those claiming them. 

“There has never been anything more harmful than 
the application of the rule that it is not confiscation; if 
rates prescribed during a period of prosperity afford a 
reasonable return upon property investment, they must 
be reasonable at other times. Its inflexible application 
means that in times of prosperity no more than a reason- 
able return may be made, but that no change can- be 
made until there has been such loss as to make it certain 
that there can be no return at all. 

“The rule as it has been worked out means that the 
railroads may not earn more than a reasonable return in 
times of prosperity to make up losses incurred in lean 
years. 

“The point I am making is that while the rule is all 
right to be used by the courts, it is not one to be used 
by an administrative body such as this.” 

“But the rule has not prevented what (to use another 
popular expression) is called cutting a melon every now 
and then, has it?” asked Commissioner Clements. 

Mr. Minnis nodded assent, but he contended that he 
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was not trying to discuss any fact other than the necessity 
of the Commission eradicating the rule from its records. 

“The people are seeing their savings invested in rail- 
roads disappear, and they are asking whether it is worth 
while for them to put their money into an industry where 
there is no chance to make excessive profits at any time, 
but always a chance to lose.” 


Clark Asks Question. 


“Ts there any industry where the investor is guaran- 
teed profits?” asked Commissioner Clark. 

“No, but there are industries in which there is a 
chance to make big profits to offset losses,” said Mr. 
Minnis, “and that is something they can’t do in railroad 
investment.” 

Mr. Minnis claimed that the act of 1910 substituted 
the foresight of the Commission for that of the carriers. 

“Prior to 1910 the carriers had the power to say 
what rates should be provided for the future,” said Mr. 
Minnis. “It was the foresight of the railroad managers, 
before 1910, which had to make provision for a condition 
that now confronts, not merely the railroads, but the 
country. But they have no discretion now. Congress 
has placed it in the keeping of the Commission. This 
is the body charged with the duty of carrying out the 
public policy of this government.” 

Commissioners Clements, Clark and Hall all wanted 
to know whether railroad investments were to be made 
attractive, notwithstanding mismanagement and _ dis- 
honesty. 

“Admitting all that has been “charged against the 
management of railroads, of the dishonesty of financial 
operations, the fact is patent that Congress has not 
laid the weight of a hand upon the policy of having 
transportation a governmental function, by inviting private 
capital to do it. Notwithstanding all the revelations of 
dishonesty and mismanagement, Congress has not changed 
the policy. Private capital is looked to to provide the 
facilities.” 

“Do you contend that it is the duty of this Commis- 
sion to declare public policy?” asked Mr. Hall. 

“Oh, no, not at all, but it:is the duty of this Com- 
mission so to administer the law as not to break down 
the policy declared by Congress.” 

“But should we disregard these things?” asked Mr. 
Clark. 

“That’s the difficulty of your position. When you reach 
out for a single thing, you get so many things to perplex 
you that you find it almost impossible to deal with the ques- 
tion in a broad way, as to keep the government’s policy 
with regard to the railroads breaking down. 


Crisis Not a Disaster. 


“When Messrs. Rea and Willard say there is a crisis, 
they do mean there is a disaster,” said Mr. Minnis. “They 
mean there is a condition, which, if not arrested, will re- 
sult in disaster. The proper relationship between cost 
and income has been destroyed and if it is not restored 
there will be a breakdown. 

“They would be akin to the banker who takes deposits 
after he knows his bank to be insolvent if they did not call 
attention to this condition, but continued to accept the 
money of investors.” 

After saying the 1914 figures discharge the burden of 
proof so far as C. F. A. roads are concerned, Mr. Minnis 
continued: “The C. F. A. roads cannot become prosper- 
ous unless the trunk lines are given the five per cent ad- 
vance. The credit of the Pennsylvania railroad is the 
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pivot upon which turns the credit of all the railroads of the 
country. When investors become suspicious of the credit 
of the Pennsylvania, if ever, the credit of all American 
railroads collapses. Mr. Rea’s and Mr. Willard’s declara- 
tion that a crisis exists may not be taken as conclusive, 
but it should certainly be taken as persuasive.” 

O. E. Butterfield of the New York Central argued 
against the Commission’s adhering to its first finding that 
there should be no increase in rates on the heavy com- 
modities. He said the former record contains no testi- 
mony to show that the increased rates would be unreason- 
able. It showed he said that the objections were to in- 
creases that would continue what they now regard as mal- 
adjustments. He combatted the observation of the Com- 
mission that larger cars must have reduced the cost of 
transporting coal, maintaining that that is no reason for 
saying that coal.must be excepted from a general advance 
made to replenish net revenues which have been found so 
low as to conflict with the public interest. 


Arguments Finished Friday Noon. 


The arguments were finished at noon Friday, Clifford 
Thorne closing with figures showing that but for excessive 
maintenance, the income of all the roads for 1914 would 
have been larger than for the average of any five-year pe- 
riod. He said that while railway income had increased four 
hundred millions since 1898, the rate per ton-mile had 
not decreased. 

“If you railroad men can put this over on the Ameri- 
can people,” he said, “you will have performed the great- 
est miracle since the conversion of water into wine. You 
will have converted water into gold. All the chemists 
who tried to convert base metal into gold should have 

tried water.” 
; He called attention to the fact in tables submitted 
by the carriers that the Erie claims a greater property 
investment per mile than the Pennsylvania or New York 
Central. 

Mr. Brownell closed for the railroads, in a general 
review of conditions brought on by the war. 

Thorne, closing for the shippers, was the result of 
a maneuver whereby Brandeis was made to talk earlier. 
The latter did not loom up as large a figure as he did 
on the first argument, confining himself to the assertion 
that the carriers have not observed the order of July 28 
and that it is no part of the Commission’s work to make 
good the securities of carriers. 

Speculation as to Decision. 

Speculation as to what the Commission will do with 
the five per cent case is turning on the possibility of 
Chairman Harlan not being able to participate in the case 
and one of the Commissioners who voted against the in- 
crease in July now voting that rates might well be al- 
lowed to go up for a short period. Mr. Harlan, so far as 
known, has taken no part in the rehearing. Copies of 
the testimony, without doubt, will be placed before him, 
but whether he is in physical condition to consider it, is 
doubtful. 

Inability of the chairman to take part and the change 
of view by only one Commissioner would bring about a 
deadlock, three and three. Five of the seven Commission- 
ers voted against the increase after the first hearing, 
Messrs. McChord and Daniels being the ones who held 
that the carriers had justified the proposed increase. It 
would take a change of two Commissioners to bring about 
a reversal, and that would be the fact whether Mr. Harlan 
participated in the rehearing or not. 

The impression at Washington, among those who lis- 
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tened to the new tetsimony, is that the Commissioners 
were not brought to any change of view by the develop- 
ments since the close of the former case. 


Advanced Rates Effective. 


The advanced rates proposed by C. F. A. roads, on 
ten-day tariffs filed under authority of the Commission’s 
decision in the five per cent case are in effect. Strenuous 
objections by Clifford Thorne, John R. Walker, S. H. 
Cowan and others in the rehearing on the advanced rate 
case, have come to naught. They objected to tariffs in- 
creasing proportional rates from C. F. A. points of origin 
to Mississippi and Ohio River crossings and through rates 
from C. F. A. points of origin to destinations beyond the 
rivers. Any further fight against. such increases must be 
made by means of formal complaints. The objections 
were based on the theory that the permission was limited 
to movements wholly within C. F. A. territory. If such a 
limitation had been recognized by the Commission, the 
relief would have been much circumscribed. The railroads 
proceeded upon the theory that in all cases in which C. F. A. 
roads have heretofore exercised the right to prescribe 
rates to points beyond the strict geographical limits, the 
Commission intended that they should get the benefit. 


Broussard Writes to Commission. 

Representative Broussard of Louisiana has sent a 
letter to the Interstate Commerce Commission calling 
attention to the interest of sugar cane growers of Louisi- 
ana and Texas in the rate advance application of the 
eastern railroads. He asserted that the carriers had 
allowed the Seaboard Sugar Refining concern “to so fatten 
upon their revenues” that the company’s annual output 
of 2,000,000 pounds was being hauled from the Atlantic 
coast to distributing points of the middle West at a loss 
of nearly 60 per cent of the published rate. 

“If this enormous tonnage was handled at a profit 
by the eastern railroads,” the letter continued, “the reve- 
nue would go a long way toward relieving the financial 
distress of which they now complain.” 

Representative Broussard called attention to evidence 
taken by the Commission on sugar rates last year, tend- 
ing to show that the absorption by the carriers of lighter- 
age, storage and other charges left them only 9% cents 
of the 23-cent rate from New York to middle western 


Close of the Hearing. 


The hearing of evidence in the advanced rate case 
before “he Commission came to an end Friday afternoon, 
October 23. 

“It is just as hard for the manufacturer, the farmer, 
the laborer, the telephone company, or the ‘beef trust’ to 
borrow money as it is for the railroad. If it is right for 
the government to shield the railroads from the effects 
of the war; if it is right for the government to make good 
the losses of people in different industries, I am going to 
propose a measure that will require every hen in Iowa to 
lay an egg every day; and when she fails to do so, that 
the government shall make up to the owner of that hen 
the value of the egg she did not lay. This will enable the 
farmer to buy more machinery. This in turn will keep 
factories busier; it will keep money in circulation and 
make: crops bigger and better. And why not tax every- 
body for the benefit of everybody else and thereby make 
everybody richer?” 

This, taken from the argumentative testimony of 
Clifford Thorne, is fairly representative of the shippers’ 
side of the advanced rate case as presented at the hearing, 
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The Iowan took the stand immediately after Samuel Rea, 
president of the Pennsylvania, had backed up the general 
thought of Daniel Willard, who was put on the stand first 
in behalf of the proposition that the war had brought 
about the crisis which the railroads said they had pre 
dicted in the first hearing in the case, and’ against which 
they wished to make provision. 

Thorne, who was the only witness on the other side, 
suggested the meeting of the emergency either by the use 
of the accumulated surplus of the roads, amounting on 
June 30, 1914, to $265,000,000, or by making a small re- 
duction in dividends to the end that the stockholders bear 
their share of the war losses. He pointed out that in 
1913 the roads earned enough to pay 8 per cent on stock 
in the hands of the public. A reduction of % per cent 
on dividends would yield $12,500,000. If, as the witnesses 
for the railroads said, $300,000,000 of debt will mature in 
1915, and, new money will cost 1% per cent more, then 
the additional requirement for interest, he pointed out, 
will be only $4,500,000, or not more than 35 per cent of 
what the rducion in dividends would enable the railroads 
to save. 


Thorne also pointed out that, even as to Central Freight 
Association roads, 64 per cent of the traffic is carried by 
roads which, on their own showing, are not in need of 
any increases to enable them to make reasonable returns 
on the investment. That 64 per cent does not include the 
B. & O., which according to Thorne, if it thinks it needs 
more money, might make a cut in its 6 per cent dividend 
rate. 

Forecast of Arguments. 


What Thorne said as a witness he was expected to 
amplify as an attorney in the arguments set for October 
29 and 30. What the railroad attorneys would say was 
fairly well forecast in the statements put forward by wit- 
nesses. What Louis D. Brandeis, special counsel for the 
Commission, would say was problematical. He said, at the 
previous hearing, that the railroads were not getting 
enough return on their investment. The Commission fol- 
lowed his thought, allowed advances in Central Freight 
Association territory and suggested how the roads might 
improve their condition, not only as to Central Freight 
Association territory, but as to the whole of Official Classi- 
fication territory, by bringing up unremunerative rates. 


(Messrs. Wright and Shriver appeared to nettle Mr. 
Brandeis by their testimony tending to show that even if 
the carriers made all the reforms suggested by him and 
approved by the Commission, the increased revenues 
would not be sufficient to make an adequate return on 
investment. It was rather to be expected that the special 
counsel would submit figures in his argument tending to 
show that their estimates were too lew. That would 
place him more in opposition to the increase than he 
appeared to be at the first hearing. 

The case at the hearing turned on the question of 
railroad credit, that is, the ability of the roads to borrow 
money at a reasonable rate, by the sale of stocks or bonds. 
Thorne’s contention was that their credit now -is higher 
than that of any other line of business in the country. 
On crossexamination he made Lawrence Chamberlain, 
the bond expert. put forward by the Investment Bankers’ 
Association, admit that railroad credit is the highest in 
the land. 

“The railroad securities still have the advantage in 
credit; it is getting less year by year, but they still have 
it,” said Mr. Chamberlain. 

“In other words, the railroad credit is the highest,” 
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remarked Thorne. To that Mr. Chamberlain answered 
“Yes.” Before that Thorne drew attention to the fact that 
British consols and United States bonds have declined as 
much as railroad bonds. Mr. Chamberlain protested against 
Mr. Thorne’s inference that the credit of the United States 
and Great Britain had declined as much as that of the 
railroads. 
Brandeis Questions Rea. 


Louis Brandeis, counsel for the Commission, drew 
Mr. Rea’s attention to the decision of the Commission 
in the original case, which pointed out its inability to 
see the justice of raising rates on freight shipments to 
conduct the passenger traffic shown to be operated at 
a deficit. 

“Has anything occurred since that ruling which in 
your opinion justifies its modification now?” Mr. Bran- 
deis asked. 

“Nothing that I know of,” admitted Mr. Rea. 

“Has there been an increase in your labor charges 
in this period?’ 

“Not that I recall.” 

“Have the prices of railway supplies advanced, to 
your knowledge?” 

“No.” . 

Mr. Thorne asked if it were not true that the net 
revenue of the carriers in 1913 had not equaled 7.61 per 
cent on all outstanding stock. Mr. Rea admitted the 
figures were correct. 

“The carriers are proposing a 5 per cent advance 
in the freight rates, not only in Official Classification 
territory, but in the through rates between all points in 
this eastern territory. and those states west of the 
Mississippi River which I represent,” said Mr. Thorne. 
“We will pay the advances on the raw products moving 
to the East and on the manufactured products moving 
from eastern factories to the West. 

“We. catch it both ways, coming and going; 
we are subject to the long hauls. 

“The market prices of many of our staple products 
are controlled by the prices at the Atlantic coast, less 
freight rates. 

“An advance in our freight rates is equivalent to 
moving our farms and industries that much farther from 
market; it reduces our prices that much. In the aggre- 
gate, that will amount to a very large sum of money.” 

Mr. Thorne said this was the third time the railroads 
had sought a general advance, basing their pleas on the 
existence of a crisis. 

“But this emergency,” he added, “upon which the car- 
riers are relying to-day affects practically all of us in 
the same manner. 

Remedy Suggested. 

“The railroads are asking for a sort of war tax; they 
are asking the government to lift the burden off part of 
the community and shift it over to the shoulders of 
another. 

“They ask the wage-earner who has lost his job or had 
his wages reduced, the cotton planter who cannot sell his 
cotton and the manufacturer who has been compelled to 
close his shop or reduce his force—they ask these men 
to carry the burden of the railroad, in addition to their 
own.” 

Just before noon on Friday, under the leadership of 
O. E. Butterfield, the testimony began reflecting on. the 
adequacy of the relief suggested by the Commission’s 
report in regard to unremunerative rates on grain, grain 
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products, live stock and packing-house products and the 
other articles in the list contained in the report. 

When Mr. Butterfield read estimates showing that 
the returns that might be expected. if the free services 
and special privileges mentioned by Mr. Brandeis were 
cut out or charged for would be ridiculously small in 
some instances, Mr. Brandeis demanded that the men 
who furnished the figures on which the estimates were 
based be put on the stand so that he might cross-exam- 
ine them, The estimate submitted by Mr. Butterfield 
was that $9,000,000 might be added to the freight revenue 
from increases on commodities and from special charges 
for special privileges and $3,000,000 if the railroads were 
able to increase passenger fares to the 2%4-cent basis. 

Mr. Butterfield was willing to allow the estimates to 
stand without going into detail, because he said they 
were the estimates of traffic men and not estimates based 
on examination and checking up of waybills on business 
actually done to find out how much would have come 
into the various treasuries if the rates that will be pro 
posed by the carriers are allowed to, become effective. 
The proposed rates provide a five-cent increase on live 
stock and dressed méat rates, one cent on grain and 
grain products, and 30 cents a ton on sugar and copper. 
Of course, the rates will not be stated in cents per ton 
in the tariffs, but that is the way they were referred to 
in the testimony instead of by the usual way of so much 
per 100 pounds. 

Mr. Brandeis’ demand was that the men who made 
the estimates as to the $3,000,000 increase in passenger 
revenues be put on the stand immediately. The lawyers 
said they could not do so. Instead, they offered Robert C. 
Wright, traffic manager of the Pennsylvania Lines east 
of Pittsburgh, to give details of the estimates of increased 
revenues resulting from the increases on commodities 
that now pay too low rates, from its proportions on Cen- 
tral Freight Association increases under the 5 per cent 
permission and fromthe charges for special services, limi- 
tation of free time, free lighterage, etc. Mr. Brandeis 
said he could conduct no cross-examination until he had 
read what the carriers had submitted and insisted on hav- 
ing the passenger estimate justified first. Mr. Bond 
angrily demanded to know whether he or the attorneys for 
the railroads were supposed to determine the order in 
which proof was to be submitted. 


Wright Gives Estimates. 


Mr. Wright, after wrangling, was permitted to give his 
estimates, but Mr. Brandeis insisted that he submit fig- 
ures taken from reports so that there could be a check- 
ing up on the testimony, which, according to Frank 
Lyon, tended to create the impression that the suggestions 
of the Commission made in its decision in the 5 per cent 
case were rdiculous. Mr. Wright’s estimate totaled about 
$760,000 for the Pennsylvania on the commodities and spe- 
cial privileges. Among the estimates made by him was 
that the revenues of the company might be increased by 
$150 a year by changing the rules with regard to lightering 
to launches and $120 a year more by changing the rules 
about bracing for lightered goods. 

Estimates for the Erie and B. & O. were also sub- 
mitted, all going to make up the total of $9,000,000. 
George M. Shriver explained those for the B. & O: in 
the same, way as Mr. Wright had done for the Penn- 
sylvania. Both emphasized the fact that no one can 
make more than a guess as to how much revenue will 
result from cutting down free time, because no one can 
say how much business will be lost or whether shippers 
will simply hurry a little more and there be no return. 
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“As to trap and ferry car service charges,” said 
Mr. Wright, “the men who have direct charge of that 
matter say that the change will work out this way: 
When a shipper has idle teams he will not order a 
ferry or trap car, but will send his freight to the 
freight house. By increasing the minimum’from 5,000 to 
10,000 pounds we may reduce the number of such cars 
ordered and the revenue drop off. 


“He said he could not estimate how much of a sav- ~ 


ing would result from an employe doing only three- 
fourths as much work under a new tariff as he did 
under an old one. He suggested that it might not be 
feasible to reduce the force, and the only effect would 
be to reduce the revenue and the amount of work done 
by an employe. 

Filing Increased Tariffs. 

This subject of what the carriers have been doing 
to increase their revenues since the decision was made 
came up Thursday afternoon, when W. C. Maxwell said 
that the carriers in Central Freight Association have 
filed tariffs increasing the base from 7.5 cents per 100 
pounds first class for a ten-mile haul to 7.9, and that at 
the same time they were working on tariffs to increase 
unremunerative rates, so called, 5 cents a hundred on 
live stock and dressed meats, 1 cent on grain, and so 
On down through the list in the Commission’s report. 
Those tariffs will be filed some time in November. 

As to passenger fares, he said work has been begun 
on the interstate fares, and the subject will be taken up 
with state authorities without delay. He said state 
legislatures will convene in January. 

“That’s not a fact upon which you congratulate 
yourself?” asked Mr. Patterson, and the witness smiled 
wearily. New tariffs are also being prepared on the 
so-called Brandeis reform part of the order. 

“But the increases, even when the permission of 
the Commission has been used up, will be comparatively 
small, not more than 2 or 3 per cent increase in rev- 
enues for any of the roads,” he said. 

Under the sympathetic guidance of Mr. Brandeis 
the witness said the basis of rates in that territory will 
have to be revised as drastically as in New England, 
in which territory some increases as high as 100 per 
cent were made, and 20, 30, 40 and 50 per cent increases 
were not at all uncommon. 

“But, working with all the help the state and fed- 
eral authorities can give us, it will take all of a year 
to complete that work. Anything short of such a drastic 
revision will be a mere playing with the bankruptcy 
situation that confronts us,’ said Mr. Maxwell. 

Testimony of President Rea. 

The testimony of Samuel Rea, president of the Penn- 
sylvania Railroad system, was as follows: 

“The railroads have appealed to the Commission to 
modify the order made last July, because since then cer- 
tain facts have transpired and certain events have oc- 
curred, in the light of which the present situation of the 
railroads should be judged. We consider this situation 
a sufficient reason for thé Commission to grant what the 
railroads ask. Among these new factors are: 

“First—Complete figures covering thé financial re- 
sults for the fiscal year 1914, which are now for the first 
time available in this case; also statements of operation 
covering the months of July and August of the present 
fiscal year. 

“Second—The European war. 

“The Commission- had before it, at the time the 
hearings were closed, figures from which it made an 
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estimate of the operating results for the twelve months 
ended June 30 last. The Commission in its report took 
cognizance of figures covering eleven months of the twelve, 
as far as certain operating results were concerned, but 
in another, and a much broader sense, the complete 1914 
results, showing as they now do the return on the in- 
vestment, are new and of the greatest significance in 
connection with this petition. The Commission did not 
have, and could not have had before it, at the time it 
made its report in this case, the information necessary 
for it to appreciate fully the conditions of the trans- 
portation industry as now disclosed in these complete 
returns. n 

“In the fiscal year 1914 the decrease in the volume of 
business of these carriers was only about 3% per cent 
from the highest level in their history, viz., in 1913. Yet 
at the end of 1914, the owners of: these properties find 
the return upon their property investment, at the lowest 
- figure for fifteen years—lower than in 1900, when the in- 
dustry was lifting its head after the great depression of 
the nineties; lower, indeed, than in the two years 1898 
or 1899, which the Commission in its recent report ex- 
cluded from comparison on the ground that those were 
years of business depression. A record such as this 
clearly indicates something radically wrong with the un- 
derlying conditions of the railroad business. 

“The Commission in its report recognized the need for 
more revenues for these carriers. The complete 1914 
financial returns clearly indicate that this necessity has 
now become vital. 

“The operating returns for July and August add to 
the seriousness of the situation. For those two months 
the decline in gross earnings averages about 6 per cent 
as against a loss of less than 314 per cent for the entire 
year 1914. The companies have been compelled, by rea- 
son of this, to continue the forced retrenchment in oper- 
ating expenses. 

“That retrenchment policy and practice will not pro- 
duce real savings in expenses or real increases in net 
profits, for sooner or later the property and equipment 
must be brought up to standard. It may be that since June 
30, as the result of drastic retrenchments, some railroads 
will show slightly better net operating results. Such 
apparent improvement is of little actual benefit. It must 
also be remembered that the railroads are continually 
increasing their investment in road and equipment, on 
which increase they should earn an adequate return. 

“Such is what I conceive to be the immediate im- 
portance of the 1914 and later returns. 


Effect of the War. 


“With regard to the European war, the question has 
naturally suggested itself, In what respect may its effect 
upon the railroads be regarded as peculiarly justifying 
them in asking for relief? The war, it has been said, 
brings burdens for all. Why should not the railroads con- 
sider the burden that it brings upon them as one which 
they should themselves shoulder without seeking to be 
relieved therefrom? 

“Had the railroads before the war been in a sound, 
healthy condition, it might have been claimed that in so far 
as their volume of business was temporarily affected 
thereby, that burden -was one which the railroads should 
have assumed, just as they had previously borne the 
fluctuations that had occurred from time to time in their 
business resulting from industrial and commercial 
vicissitudes. , 

“The railroads, however, are subject to regulation by 
public authority covering not merely the rates they shall 
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charge, but many of the conditions affecting their operat- 
ing costs and methods; they are, and have been, placed 
in a category entirely distinct from that of industries not 
subject to such regulation. They should be in such a posi- 
tion of health that they could withstand their proper bur- 
den during a period of general adversity such as this, so 
that with an improvement in business they might be in a 
position to render a proper and adequate service, and earn 
a fair return on their property investment. 

“In view of what the Commission before the war had 
found to be the basic condition of the railroad industry 
with reference to rising costs and inadequate returns, it 
must be admitted that the war has brought a special 
aggravation of a situation peculiar to the railroads—a 
situation which had already been adjudged as in need of 
relief. 

“The conceded inadequacy in the net operating income 
of railroads in Official Classification Territory before the 
war resulted primarily from increased cost of maintenance 
and operation coincident with a large increase in prop- 
erty investment. On top of this the war has already 
caused a large increase in the rate of interest demanded 
by capital—how much it is hard to say with certainty, 
but we know that an enormous destruction of wealth is 
in progress, and that must have an inevitable effect on the 
supply of capital, and therefore on the rate of interest. 
Whatever increases the cost of capital increases the cost 
of transportation. 

“The question here is not whether the Commission 
shall advance rates merely in order to sustain security 
prices against selling by holders, abroad or at home, 
Or even to continue dividends; although important that 
is but one phase of a big question: This petition is 
for an advance in rates which it is hoped will result -in 
enabling them to provide the proper facilities, improve- 
ments and service needed by the public, and earn an 
adequate return on property investment. ; 

“The abnormal conditions brought about by the war 
affecting so directly the ability of any borrower to 
secure new capital, and requiring forcible reduction of 
all expenses and husbanding all resources, are strong 
reasons for remedying, at least in part, and doing so 
as quickly as possible, the fundamental unsoundness— 
war or no war—that had been previously shown to exist 
in the railroad industry. 

“T feel that the existence of a crisis in the .affairs 
of these railroads can no longer be questioned. Having 
earned a return of only 3.99 per cent in 1914 on the 
property investment; with operating revenue progress- 
ively diminishing since the close of the fiscal year; 
with practically all improvement work. suspended; with 
forces largely reduced; with passenger and freight train 
service curtailed; and maintenance of roadway and 
equipment deferred, this is a time for very definite and 
certain relief. I am convinced that in addition to what- 
ever may be eventually realized from the methods for 
obtaining additional revenues suggested tentatively by 
the Commission, the situation is one that calls for posi- 
tive and immediate treatment on the broadest possible 
scale within the powers of the Commission.” 


Commissioner Clements will hold hearings at Balti- 
more with regard to the Chesapeake Bay rail-and-water 
service situation for six days, beginning on Nov. 27 and 
continuing to Dec. 3, inclusive. The testimony will be 
taken under the applications of the railroads for per- 
mission to continue in the ownership or control of the 
water lines operated in connection with their rail services. 
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Times—Contributions Are Welcomed 


TRANSCONTINENTAL FREIGHT RATES 


Editor THe TRAFFIC WORLD: 

I am glad to see that you are following the intermoun- 
-tain rate case, as evidenced by your editorial in the issue 
of October 17, and more glad that you have thus gone 
right to the heart of the question. 

Right in line with your argument it might also be 
said that the middle West manufacturers and distributers 
have some rights in this connection which sbould be 
recognized by the government; for many years—more 
than 25 years—-the railroads have made rates to Pacific 
coast terminals which applied alike from Missouri River, 
Atlantic seaboard and defined territories intermediate. 
These rates were based on the ocean rates, with result 
that the middle West merchants and manufacturers have 
always been able to deliver their goods to Pacific 
coast customers with approximately the same transporta- 
tion cost as attended the delivery of the same goods origi- 
nating in Atlantic seaboard territory. 

Under these conditions the middle West has built up 
a large Pacific coast trade—the testimony in the Spokane 
case showed that 75 per cent of the entire Pacific coast 
terminal business of the railroads originated in Chicago, 
Mississippi River and Missouri River territories, as they 
are designated in the tariffs. This trade cannot be re- 
tained unless these middle West shppers are kept on 
equal, or nearly equal, basis with Atlantic seaboard as 
to transportation rates, and loss of the business would 
be a very serious blow to the middle West. 

The Panama Canal was not built for the purpose of 
reducing domestic transportation rates, and everybody 
knows that a bill in Congress to authorize the building 
of the canal for any such reasons would have had no 
support from the interior states, whose votes would have 
been necessary to its passage; Congress voted to build 
the canal because it was represented as a national 
necessity and the consideration of better and less 
costly defense in time of war, also our obligation 
to make this contribution to the facilitation of the 
world’s commerce, were the principal considerations 
urged when the bill came before Congress; and while the 
middle West senators and representatives knew that 
lower rates between the Atlantic and Pacific seaboards, and 
greater facility of ocean transportation would necessarily 
be one of the incidental effects of the canal, their posi- 
tion in the debate and their final vote was influenced, not 
by this selfish consideration, but by the larger considera- 
tions I have mentioned; in other words, the national view 
of the question. . 

Therefore, it may be said that the middle West has 
no right to complain of any diversion of business to the 
Atlantic seaboard which may be the natural and neces- 
sary incidental effect of the opening of the canal; but 
to the extent that they may lose their business as result 
of governmental interference or as result of any failure 
on part of the government to protect them to the extent 
which may be permitted by the law, to this extent are 
the people of the middle West justified in protesting, and 
this protest was made very plain at the Chicago hearing. 


~ 


Admitting this premise, it is unnecessary for me to 
show you how the argument works out; the fourth sec- 
tion permits lower rates to the further points when com- 
petitive conditions justify them, and certainly there can 
be no question about the competition in connection with 
this Pacific coast terminal business, nor can there be 
any question about the propriety of rates from Chicago, 
St. Louis, etc., to Pacific coast terminals made for the pur- 
pose of meeting that competition, this theory or principle 
of market competition having been recognized by the Com- 
mission in numberless cases the most recent and conspicu- 
ous instance being the decision of the Commission in the 
fourth section case involving the rates from Chicago, St. 
Louis and Iowa points to southeastern territory, with 
which you are familiar. 

The federal authorities, with all propriety, could have 
permitted a continuation of the old system of making 
rates, provided the railroads were willing to meet the 
lower ocean rates to Pacific coast terminals, and pro- 
vided also that they were able to do it without “placing 
burdens on other traffic, all of these questions having 
been fully answered in the hearing before the Commission 
at Chicago. 

The strength of the middle West argument lies in 
the fact that these people are not asking the authorities 
to do anything which will give them any advanage or 
bring them any new business; they are simply asking 
that they be given the benefit of existing laws, laws which 
were designed for the very purpose of protecting shippers 
and communities against just such conditions as are rep- 
resented by this Panama Canal competition, and they are 
asking this protection only to the extent which is neces- 
sary to enable them to keep what they have got and 
wnat they have had for 25 years or more in connection 
with this Pacific coast business. 

J. G. Woodworth, 
Second Vice-President, Northern Pacific Ry. Co. 
St. Paul, Minn., Oct. 22, 1914. 


THE HOUSTON PLAN 


Editor THE TRAFFIC WORLD: 

On October 13 the New York Commercial published 
a very interesting article under the heading “Texas for 
Higher Rates,” and the issue of the Fort Worth Record, 
dated October 18, published the same article. In this 
article the city of Houston, Tex., invites the whole 
Southwest to co-operate in the movement to secure rail- 
road rates more favorable to Gulf ports. The governors, 
members of the state railroad commissions and. repre- 
sentatives of commercial organizations west of the Ohio 
and south of the Potomac rivers are requested to be on 
hand at the convention to be held at Houston, Tex., Nov. 
9, 1914, to discuss this highly controversial subject. 

Upon this day Houston will celebrate the formal 
opening of her 25-foot ship channel, which will entitle 
her to all the rights and benefits of a Gulf port, of which 
she is now acknowledged of being. 

The Houston plan is that freight-rates between north 
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Atlantic ports and the middle West shall be increased 


10 or 15 per cent, while the north and south lines will 


pay 5 per cent more than at present. If Houston is to 
be allowed all the privileges of a Gulf port, what will 
become of the railroad revenue now earned by the ar- 
bitraries over Houston to and from Galveston, Texas 
City, Port Arthur, Brazos port and a few more points 
which could be named in the state of Texas? The pres- 
ent first class rate from Galveston to Texas common 
points is 87 cents per hundred pounds, and if Houston 
is to be considered a Gulf port as well as enjoying the 
benefits of being situated within the bounds of common 
point territory, the other Gulf ports must, of necessity, 
reduce their rates to meet competition. Then, this be- 
ing the case, Galveston will only receive 80 cents per 
aundred pounds for first-class commodities, instead of 
87 cents, which she now receives. However, Houston is 
agreeable for a 5 per cent increase, which would bring 
this rate up to 84 cents, still leaving a reduction of 3% 
per cent on the present rate. 

It must be conceded that the contentions of the Hous- 
ton plan are good ones in some respects, but they fail 
to recognize that with the completion of their ship chan- 
nel it would place an entirely different aspect on traffic 
moving through the Gulf ports. 


In regard to the 5 per cent parallel increase in the 
state of Texas now advocated, the writer begs here to 
state that, after careful consideration of the rate situa- 
tion at the present time, a 5 per cent general increase 
in rates would not bring the railroads revenue they actually 
need, neither would it enable them to accomplish those 
things that they desire to do, viz.: To re-establish their 
line of credit to make the necessary improvements and 
to recuperate from the loss of the past four years. 


What Texas needs, first of all, in the railroad world, is 
is abolish the so-called common point territory system 
and put everyone on a strict mileage basis, which is 
the only fair and equitable solution for this great prob- 
lem. Some of our good friends in the outlying territory 
will, no doubt, say that we are endeavoring to jeopardize 
and perhaps even destroy their business completely if 
this suggestion were to be acted upon. That attitude 
would appear to be inconsistent, as can be clearly shown 
by the following illustrations: 


Were the merchants of Fort Worth, Dallas and Sher- 
man compelled to retire from business because they did 
not enjoy the same rates from St. Louis and the East 
as did Shreveport and Texarkana? Or can the same be 
said of the merchants of Waco and San Antonio because 
they did not have the same rate from seaboard territory 
as did Beaumont and Houston? No, the Fort Worth, Dal- 
las, Sherman, Waco and San Antonio merchants still 
remain in business and do not ask to enjoy those rates 
which they know would be discriminatory and unreason- 
able; then why snould it be expected of the Texas 
railroads to continue to haul a shipment of first-class 
freight from Corpus Christi to Midland, a distance of 710 
jmiles, or from Laredo to Amarillo, a distance of 825 
miles, for 80 cents per hundred pounds, when they re- 
ceive the same amount of revenue on the same shipment 
for the haul from Texarkana to Fort Worth, which is only 
245 miles? 

The laborer is worthy of his hire, any anyone with 
any sense of “railroadism’” can readily see that the 5 
per cent general increase is a poor solution to offer. The 
present rate of 80 cents per hundred pounds for first 
class, etc., is considered good revenue for 250 miles, and 
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is a basis upon which the railroads receive a fair revenue 
for their services, but we should not stop here; and, while 
the increase would not permit the charge of $1.60 per 
hundred pounds for 500 miles, still it should permit better 
revenue tuan 80 cents. 

The rate increase case with the eastern lines has 
been reopened. If such a body as the Interstate Com- 
merce Commission can satisfy themselves that eastern 
lines need a 10 or 15 per cent increase, as Houston sug- 
gests, they would no doubt render their decision in favor 
of that amount. However, from the past experience of 
the former case, it would indicate that a 5 per cent 
increase will be all that will be allowed for the present 
time, at least, for the mere reason that the aroma from 
the investigation of the New Haven and Frisco cases has 
not been entirely cleared from the atmosphere, and the 
death of the Rock Island is now being post-mortemed. 

However, in the face of all this evidence, the Houston 
plan will do lots of good, but Houston, like many other 
cities, oftentimes sees an opportunity for the betterment 
of her own condition, and this is where the real danger 
lies. It is only human nature to be selfish, but as men 
interested in the welfare of our respective communities, 
it is sometimes necessary to sacrifice our own interests 
in such a way as would be beneficial to the majority of 
all communities. ° 

It is hoped, therefore, that when these questions 
come to a final settlement they will be disposed of 
in such a manner as will be a credit to all concerned, 
and, lest we forget, “Equal rights to all and special privi- 
leges to none,” is the slogan. 

Ernest C. Price, 
Traffic Manager, Nash Hardware Co. 
Fort Worth, Tex., Oct. 19, 1914. 


CLEMENTS ON RATES 


Commissioner, in Rock Island Case, Discusses 
Bearing of Financial Condition 
of Carriers 





The significance of the hearing in the Rock Island in- 
vestigation, held just before the re-hearing in the ad- 
vanced rate case, is further brought out by an extract 
from the record made while Former. Treasurer Boggs of 
the New Jersey company was on the stand. Attorney 
Walker asked him if he had ever heard of any public 
service commission inquiring into the obligations of a 
carrier or its losses, while fixing the rates for a carrier. 
Mr. Boggs said he had not. Chief Counsel Folk observed 
that, in his opinion, it was about time they were doing 
so. Then Commissioner Clements observed: 

“The suggestion was made a moment ago that it 
seems rather academic, and a further suggestion was 
made that the Commission was not ‘overlooking anything, 
I suppose, with reference to rates, and while we are on 
that subject, it is not out of place, in my judgment, for 
me, at this time, to remind the gentlemen that it is not 
true, as fs so frequently said in various publications, that 
the Commission is steadily reducing rates all the time 
and continually prohibiting an increase of rates. The 
records will show increases that have come in without pro- 
test from shippers, and many others that have been per- 
mitted to go in by the Commission after being protested 
by the shippers. So we might as well have a thorough 
understanding about this. As a matter of fact, it is not 
true that the Commission is continually reducing rates 
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and never permitting an increased rate to go in by the 
carrier. The records will not sustain that. 

“Again, we hear at some times that the surplus or 
earnings of a railroad have no bearing upon the reason- 
ableness of its rates; and, again, we hear frequently 
the argument presented that the amount of stocks and 
bonds and the interest payable on the bonds are matters 
of capitalization wholly unrelated to the question of the 
reasonableness of rates, and yet when the earnings are 
so taken up and the surplus exhausted by devices, through 
holding companies and other methods, thus reducing the 
earnings that would be possible for dividends and which 
would go to the payment of interest on bonds that have 
been sold, or which would meet an obligation and prevent 
a foreclosure in the courts, then we are told that the rates 
are confiscatory or unreasonably low and they must be 
increased in order to enable the carriers to have any 
credit and to take care of their obligations and keep out 
of the hands of receivers and the courts. Why? Because 
this surplus has been, in some way, reduced or exhausted 
and taken up with interest payments on obligations. Then, 
we are told that unless rates are made sufficiently high 
to take care of all of these things the widows and orphans 
interested in the insurance companies and the savings 
banks and all the trust and fiduciary institutions in the 
country which Have taken the securities of the railroads 
as collateral for the protection of ths inierests that ‘hey 
represent, must all fall together in ruin and wreck. 


Bearing of Financial Facts. 


“Now, how can it be argued, if that be true on the one 
hand—how can it be so persistently argued that these 
things of capitalization and bonds and rates and manipu- 
lation through holding companies and all of these devices 
of a railway whereby the earnings of the company are 
reduced, have nothing to do with the people who pay the 
rates? Do they not have a direct connection with them? 
Can there be any question that if the public has any 
right in the matter at-all as to what the rates shall be, 
they shall be reasonable for the service rendered, and if 
that reasonableness is to be tested by whether there is 
a surplus sufficient and an income sufficient to pay the 
interest and obligations thus created, then there is a 
very direct and immediate connection between the capi- 
talization and the rates. 


“Now, one is true or the other is true. If the public 
must at all times see to it that these things are taken 
care of, then it does have a direct bearing on the reason- 
ableness of the rates that the public shall pay. If not, 
then it is not a matter of concern with the public whether 
or not these things are taken care of at all. Now, one or 
the other is true, and if we are to accept the idea that 
rates must be reasonable, and ‘the reasonableness is to 
be tested by some sort of general elevation or standard of 
rates that will take care of the interest and the fixed 
charges and keep those corporations out of the hands 
of receivers, then the public does have a very direct in- 
terest in what the obligations are and what is done with 
the money earned by the railroads. 


“I just thought it was not out of place.to say these 
things here, because we are right in a case now where 
it is a question, and we are told that it is none of the 
business of the public as to what is done with the sur- 
plus that belongs to the stockholders; and I have made 
these observations so that we may have a thorough un- 
derstanding. If the gentlemen think otherwise about this 
matter, let us hear from them and let us have their 
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theory, because these are real things we are dealing with 
and it is a real situation in this country and a serious 
one. Therefore, it ought to be dealt with in the utmost 
candor as a real proposition that affects all the interests 
of the country, and let us deal with it in the open on 
principles that can be sustained, not with reference to this 
particular investigation, but as to all the matters that 
pertain to this question, as to the rights and duties of 
the common carriers serving the public and of the duty of 
the puw.ic on the other hand in its relations to the com- 
mon carriers.” 


PERSONAL NOTES 


George B. Ager of Boston, in charge of the Boston 
& Albany freight terminals, was born in Boston, Dec. 30, 
1860. He attended the public schools and also the Roxbury 








GEORGE B. AGER. 


Latin school with the thought of entering Harvard college, 
but conditions arose which changed his course of action. 
At the age of eighteen he became an apprentice in the Ma- 
son Machine Works, at Taunton, Mass., where he served 
three years, especially in connection with the construc- 
tion of cotton mill machinery, it being his intention to 
take up the work of the manufacture of cotton piece 
goods at the Lyman Mills of Holyoke, Mass. On account 
of a serious illness this was abandoned and on Oct. 1, 
1883, he entered the employ of the Boston & . Albany 
Railroad at Boston, in the treasurer’s department, where 
he served until May 1, 1887, when he was made chief 
clerk to the general_-manager, and remained until June 
1, 1895: at which time he was appointed general agent at 
Worcester, Mass., where in addition to the regular duties 
as agent he had charge of all road and yard crews at 
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this division terminal, as well as the handling of inter- 
rupted traffic occasioned’ by wrecks, storms, etc., for a 
distance of about fifty miles. On July 1, 1898, he was 
called back to Boston to take charge of the freight ter- 
minals, which position he occupies at the present time. 
Mr. Ager has always been devoted to the railway field 
and is especially interested in the work of the American 
Association of Freight Agents, of which he was president 
the past year. 

Stuart Bellows is appointed general agent of the 
United Fruit Co., with offices at Havana, Cuba. . 

F. L. Perkins has been appointed New England 
freight agent of the Missouri Pacific Ry., with head- 
quarters at Boston, Mass., succeeding H. T. Drysdale, who 
died. 

Logan A. Mizener, commercial agent of the Chicago, 


St. Paul, Minneapolis & Omaha at Minneapolis, Minn... 


has been appointed general agent at Sioux City, Iowa, suc- 
ceeding H. G. Wiringer. : 

The Nashville, Chattanooga & St. Louis Railway an- 
nounces that, effective November 1, E. H. Forbes is ap- 
pointed traveling freight agent, with office at Atlanta, Ga. 
Mr. Forbes will report to the division freight agent at 
Atlanta. , 


The Macon, Dublin & Savannah Railroad Co. announces 
that Bennett Maass, contracting freight agent at Macon, 
having resigned, J. C. Spencer is appointed to succeed 
him, with title of traveling freight agent. Mr. Spencer’s 
headquarters will be at Jacksonville, Fla. 

B. J. Torborn, division freight agent Lake Shore & 
Michigan Southern Railroad, headquarters at Youngstown, 
O., has been promoted to division freight agent at Toledo, 
vice A. E. Billings, retired, and F. D. Hurst, general agent 
at Pittsburgh, goes to Youngstown, as division freight 
agent. 

C. E. Stone, president of the Kaslo & Slocan Rail- 
way, Land Grant Development Co., Limited, of St. Paul, 
Minn., and formerly general passenger agent of the Great 
Northern, has been appointed general traffic manager of 
the Great Northern Pacific Steamship Line, with head- 
quarters at San Francisco. 

H. C. Hamilton, assistant general freight agent of the 
Lehigh Valley at Buffalo has been promoted to general 
freight agent at New York and §. A. Story, formerly 
through freight agent at Buffalo, becomes assistant gen- 
eral freight agent, combining the duties of the two po- 
sitions, and the title of through freight agent is abolished. 
W. D. Sanderson will be chief clerk in the new office. 





THE LEHIGH VALLEY CASE 





The case of United States vs Lehigh Valley Railroad 
Co., the Lehigh Valley Coal Co., the Lehigh Valley Coal 
Sales Co., and others, will be argued November 11, before 
Judge Hough in the district court of the United States 
for the Southern District of New York. The government 
brief contends that the Lehigh Valley Railroad Co., 
through the Lehigh Valley Coal Co., and through other 
subsidiary coal companies, all of whose stock it owns, 
has monopolized the production, transportation, and sale 
ef anthracite coal from mines along its lines. Over 
90,000 acres of land in the anthracite producing regions 
have been so acquired, numerous competing coal com- 
panies have been absorbed, and the output of others con- 
trolled by purchase contracts; exclusive sales agency 
contracts, etc. 
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The government alleges this monopoly has been 
acquired and is now held by virtue not of conspicuous 
efficiency in the mining and merchandising of coal, but by 
means of acts wrongful and unlawful in themselves— 
by rebates and other illegal preferences to the railroad’s 
subsidiary coal companies, by the preferential extension of 
credit to the Lehigh Valley Coal Co. for freight charges, by 
the charging of extortionate freight rates to independent 
shippers, by the manipulation of freight rates to prevent 
competition from collieries on other railroads, by the 
sale of purchased coal at prices less than the purchase 
price plus cost of transportation, by a conspiracy to pre- 
vent the building of a projected competing railroad, by 
leases of coal yards to dealers with agreements binding 
them to purchase exclusively from the Lehigh Valley Coal 
Co. and to route their coal over the Lehigh Valley Railroad, 
and by other forms of discrimination. 

The government also contends that the monopoly has 
enabled the railroad company to raise the price of coal 
at points on its line reached by no other railroad above 
those that are charged at competitive points. 


Commodities Clause. 


It is further contended by the government that the 
Lehigh Valley Coal Sales Co. is a mere device designed 
to circumvent the so-called Commodities Clause, which 
forbids any railroad to transport in interstate commerce 
coal which it has mined or in which it has any interest, 
direct or indirect. This company was formed in 1912, after 
the decision of the United States supreme court in the 
second Commodities Clause case (United States vs Le- 
high Valley Railroad Co., 220 U. S., 257), where the su- 
preme court held that the commodities clause was vio- 
lated by the transportation of coal owned by a company 
all of whose stock was owned by the railroad and whose 
affairs had been so commingled with the affairs of the 
railroad as to make them virtually one and the same 
corporation. The Coal Sales Co. was organized by the 
railroad. Its stockholders are practically the same as the 
stockholders of the railroad. It leases all its coal yards, 
storage plants, and other selling facilities from the rail- 
road. It is bound to the_railroad .by a contract, the strin- 
gent provisions of which the government contends, makes 
it virtually the complete slave of the railroad company. Fur- 
thermore, under: this contract the coal sales company 
receives “allowances” which in a single year amounted 
to over $1,000,000, and which the government claims to 
constitute an enormous illegal rebate to assist this com- 
pany in its competition with the independent producers. 


By way of relief the government asks the court to 
compel the railroad company to dispose of the stocks of 
its subsidiary coal companies to persons who are neither 
its stockholders nor its agents. nor in any way under its 
control or influence, and in such manner that the various 
companies shall not have the same controlling stock- 
holders. It also asks that the Lehigh Valley Coal Co. be 
declared in and of itself a combination in restraint. of 
trade and that it be dissolved into such number of units 
of separate and distinct ownership as may be necessary 
to restore competition along the lines of the Lehigh Val- 
ley Railroad. It also asks the court to find that the 
Lehigh Valley Coal Sales Co. is not a bona fide independent 
corporation, but a mere instrumentality of the stockholders 
of the Lehigh Valley Railroad, and that the contract with 
the Lehigh Valley Coal Sales Co. be annulled. 


The defendants have fifteen days in which to file 
their briefs in reply. 











Conducted by 
CHARLES CONRADIS, 
Generat Counsel, The Traffic Service Bureau. 
In this department we shall answer simple questions reiat- 


ing to the law of interstate transportation of freight. Readers 
desiring special service by requiring immediate answer may 
secure privately written answers to their inquiries by the pay- 
ment of a small fee, given on application. 

Address Legal partment, The Traffic Service Bureau, 


Cotorado Building, Washington, D. C. 
Reweighing Shipments—Method of Computing Charges, 

Michigan.—“Will you please advise us through the 
columns .of, THE TRAFFIC WoRLD of your view on the fol- 
lowing: Cars of coal which are shipped from the mines to 
ourselvés are reconsigned to the city of Detroit and are 
reweighed on the municipal scales, showing a new weight. 
We have filed a claim against the railroads involved for 
the loss arrived at by the difference between the original 
scale weight and scale weight at destination. The rail- 
roads declined, claiming that they were not given an 
opportunity to inspect the cars and method of weighing, 
although we have furnished them with affidavit regarding 
weights, and also offered them the opportunity to test the 
scales if they desired.” 

The Interstate Commerce Commission has held that a 
shipper’s contention that assessment of freight charges 
should be upon the weight at destination instead of at 
point of origin cannot be sustained. Miller & Co. vs G. T. 
W. Ry. Co. (Unrep. Op., A-417). On the other hand, it 
has also held that rules providing that charges shall be 
assessed on weights as ascertained at carriers’ regular 
weighing stations, and that such rules will not be departed 
from, are unreasonable. Schneck vs. N. & W. Ry. Co., 29 
I. C. C., 125 (see page 286 of the Feb. 7, 1914, issue of 
The Traffic World). That is, a carrier may not pro 
vide that weight of a particular scale shall govern. In 
Re-Weighing™ of Freight by Carriers, 28 I. C. C., 30 (see 
page 289 of the Aug. 9, 1913, issue of The Traffic World). 
In the Schneck case, the consignee, without requesting a 
re-weighing, caused the cars of coal upon delivery at des- 
tination to be re-weighed on its track scale, and the Com- 
mission further held that a rule requiring carriers to 
accept weights ascertained by the shipper would not fur- 
nish the proper remedy. The carrier was directed to 
modify its rule so as to provide for re-weighing. 


In other words, the actual weight of shipments con- 


stitutes the true basis upon which to assess transportation_ 


charges, and as this question is one of fact to be deter- 
mined in a manner just to both parties, as to which the 
ex-parte action of either party cannot conclude the other. 
Peter vs. O. S. L. R. R. Co., 20 I. C. C., 598 (see page 
772, April 29, 1911, issue, The Traffic World). Con- 
sideration must be given to the subject of natural shrink- 
age and other causes resulting in differences in weights 
of coal as between point of origin and point of destina- 
tion, so held the Commission in Sunderland Bros. Co. vs. C., 
B.. &.Q. R. R. Co., 21 I. C. C., 682 (see page 945 of Dec. 
2, 1911, issue, The Traffic World), and further held in 
substance that carriers should provide for the re-weighing 
of coal upon request of shippers, and that if such re- 
weighing should disclose a variation of more than 1 per 
cent, with a minimum of 500 pounds, from the original 
shipping weight, the original weight and charges should 
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be corrected accordingly and the re-weighing charges re- 
funded. 

If the claim is based on the loss of coal (which is 
a matter for the courts), instead of overcharges on ac- 
count of error in weighing (which is a matter for the 
Commission), then, as indicated above, while the Com- 
mission suggests a method for re-weighing, yet it is a 
question of fact to be determined by a jury on the weight 
of evidence submitted by the respective parties, and the 
action of one party cannot be conclusive on the other. 


Measure of Damages to Middleman Under Uniform Bill 
of Lading. 

Minnesota.—‘‘We recently received an order from one 
of our customers for some soap. We instructed the fac- 
tory to make this shipment direct to our customer, billing 
on us for same. The shipment was made from Kansas 
City to a point in Minnesota, a portion of which was iost 
in transit. We filed claim for the shortage, using price 
as made by us to our customer. Our claim has been re- 
fused, the railroad asking us to use the price made by the 
factory to us. While this shipment is marked for and 
shipped to our customer by the factory, the factory billed 
on us, mailing us the bill of lading. Will you kindly ad- 
vise through the columns of THE TRAFFIC WorLD which 
price we should use in our claim?” 

Kindly refer to page 1079 of the May 23, 1914, issue of 
THE TRAFFIC WoRLD, under the above entitled caption, 
for a full review of this subject. 


Consignor’s Liability for Demurrage Charges in Absence 
of Arrival Notice, 


Colorado.—“‘We made a shipment of hay to ourselves, 
oider notify John Doe, Smithville, Fla., and sent a tracer 
to agent at Smithville, which read: ‘If car is not delivered 
within forty-eight hours after consignees have been noti- 
fied of arrival, wire us immediately collect.’ Shipment 
in question stayed at Smithville seventeen days before 
we received a postal card from agent, notifying us to 
that effect. Car was subsequently diverted. Who was the 
consignee of the car at Smithville, and are shippers liable 
for demurrage for the fifteen days in view of specific 
instructions to be notified by wire at shippers’ expense 
after forty-eight hours if John Doe did not accept ship- 
ment?” 

Section 5 of the Uniform Bill of Lading provides in 
part “that property not removed by the party entitled 
to receive it within forty-eight hours (exclusive of legal 
holidays) after notice of its arrival has been duly sent or 
given, may be kept in cars subject to a reasonable charge 
for storage,” and further, “that the carrier may make 
a reasonable charge for the detention of any car that 
has been held forty-eight hours for loading or unloading.” 

Rule 4 of the Uniform Demurrage Code, provides that 
“the consignee shall be notified by carrier’s agent in writ- 
ing, or as otherwise agreed to by carrier and consignee, 
within twenty-four hours after arrival of cars and billing 
at destination,” etc. 

After a legal delivery has been effected, the owner 
must, of course, pay charges lawfully assessed for the de- 
tention of the car. For instance, if a shipper of goods 
consigned to himself fails to receive them on arrival, he 
cannot continue-to hold the carrier liable as a common 
carrier; nor can he exempt himself from the payment of 
demurrage charges, if the carrier duly gave notice to the 
party to be notified, by failing to take possession of the 
shipment on arrival, through the failure or neglect of such 
party to call for or accept the shipment. 

Rule 4 above cited expressly stipulates that the ‘‘con< 
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signee shall be notified by carrier’s agent in writing, or 
as otherwise agreed to by the carrier and consignee.” As- 
suming that the delivering carrier gave written notice to 
John Doe of due arrival of shipment, this would seem to be 
a full compliance with that portion of the above stipulation 
which requires written notice and it is questionable 
whether the sending of a tracer to the carrier’s agent re- 
quiring the latter to wire the consignor if the car is not 
delivered within forty-eight hours, comes within the excep- 
tion “or as otherwise agreed to by carrier and consignee.” 
Causes for exemption of demurrage charges, as specified 
in the uniform demurrage code, as well as in many of 
the carriers’ tariffs, include delayed and improper notices 
by earrier; and railroad errors and omissions. That a 
mere postal card notice from the consignor to carrier to 
deliver car upon certain conditions, was not equivalent 
to an agreement “as otherwise’ provided in the code, 
but that in the absence of any express agreement, the 
matter of giving notice to the consignor is to be deter- 
mined by the former practices of the carrier, seems to be 
established by the Commission in Germain Co. vs. Phil., 
Balt. & Wash. R. R. Co. et al., 18 I. C. C., 96 (see page 
414 of April 2, 1910, issue of The Traffic World), and F. 
G. Alexander vs. Southern Ry. Co. et al., 25 I. C. C., 32, 
(see page 753 Nov. 16, 1912, issue of The Traffic World). 


* * %* 
Consignee’s Liability for Undercharges. 


Washington.—“In 1912 we ordered two cars of glass 
from a dealer in Clticago and asked him to ship one car all 
rail immediately on the all rail rate, and to hold up the 
other car for the opening of lake navigation so we could 
get the benefit of the lower lake and rail rate. The first 
car was shipped in accordance with instructions. The 
second car was shipped on April 4, 1912, and was consigned 
to the glass dealer at Duluth, Minn., routed via Cleveland, 
Ohio, care of Mutual Transit Co. The glass dealer re- 
consigned the car from Duluth to us here in Tacoma. 
When the car reached destination the railroad assessed 
freight on the lake and rail rate, but about one year 
later they called upon us for additional freight of 11 cents 
per 100 pounds, claiming that the lake and rail rate does 
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not apply from Salem, W. Va., and the 11 cents is to cover 
the local haul from Salem to a point from which the 
lake and rail rate does apply. We have refused to pay 
the additional freight, claiming that we are not respon- 
sible and that we had settled with the glass dealer on a 
basis of the freight as originally charged. If we are com- 
pelled to pay the additional charges, does the case con- 
stitute a good reparation claim to file with the Interstate 
Commerce Commission?” 

If the contention of the carrier “that the lake and 
rail rate does not apply” from point of origin is correct, 
then it appears as if an undercharge for transporting the 
shipment in question existed from Salem, W. Va., to 
Tacoma, Wash. Section 6 of the Act to regulate com- 
merce provides in part that no carrier shall “charge or 
demand, or collect, or receive, a greater or less, or differ- 
ent compensation for * * * transportation of prop- 
erty * * * between the points named in such tariffs, 
than the rates * * * which are specified in the tariff 
filed and in effect at the time.” In Rule 314, Conference 
Rulings, Bulletin 6, the Interstate Commerce Commission, 
in construing this section, held that “the law requires the 
carrier to collect, and the party legally responsible to pay, 
the lawfully established rates, without deviation there- 
from,” and that “it follows that it is the duty of the car- 
rier to exhause all its legal remedies in order to collect 
undercharges from the party legally responsible therefor.’’ 

Now, the law holds the consignee, if- owner, as the 
party prima facie responsible for all freight charges law- 
fully assessed, or the carrier may elect to hold the con- 
signor, as the owner who employed it. See our answer to 
“Connecticut” appearing on page 1028 of the May 16, 1914, 
issue of this paper. If. the consignor guaranteed the 
freight charges and the consignee was forced to pay a 
greater charge, an action for breach of contract would 
lie by the consignee against the consignor, but not against 
the carrier; or, the consignee may institute formal pro- 
ceedings before the Interstate Commerce Commission, at- 
tacking the reasonableness of the through rate charged. 
But a mere informal claim for reparation does not lie 
whenever the carrier has charged a rate as costae 
and filed in its tariffs. 





Docket of The Commission 


Note.—Items in the Docket marked with an asterisk (*) are 
new and were not carried in the publication before last Satur- 
day. Cancellations and postponements announced too late to 
make the change in this Docket will be noted elsewhere. 


November 2—Des Moines, Ia. eee Pattison: 
4098—Barber Asphalt Co. et al. vs. C. R. I. & P. Ry. Co. et al. 
4099—Waterbury Chemical Co. vs. C. B. & Q. R. R. Co. et al. 
4271—Davidson Bros. Co. vs. C. R. I. & P. Ry. Co. 
Chae Medicine Co. et al. vs. Iowa Cent. Ry. Co. 


eta 
457¢-"Luthe Hardware Co. vs. C. M. & G. Ry. Co. et al. 
4577—Bryant McLaughlin Asphalt Paving Co. vs. C. Gt. W. 
Ry. Co. et al. 
4584—Langan Bros. Co. vs. C. & N. W. my. Co. et al. 
4601—Port Huron Machinery Co. vs. C. B. & Q. = Se et al. 
=o Black Dry Goods Co. et al. vs. C. R. & P. Ry. 
‘0. et al 
6452—Humane Remedy Co. vs. C. Gt. West, R. R. Co. et al 
Yr Des Moines Committee vs. Minn. & St. L. R. R. 
‘0 
“ao Des Moines Committee vs. C. St. P. M. & O. Ry. 
0. et a 


November f-Ryaine. La.—Examiner Gerry 
6695—J. B. Collins vs. Tremont & Gulf eo. et al. 


November potent City—Examiner Bradley: 


ae of Trade of Kansas City vs. C. M. & St. P. Co. 
et al. 


7002—Kansas City-Missouri River Navigation Co. vs. C. & O. 
Ry. Co. et al.. 
November 3—Washington, D. C.—Examiner Bell: 
6969——-New Orleans Cotton Exchange vs. L. & N. R. R. Co. 
7070—New Orleans Cotton Exchange vs. Sou. Ry. Co. et al. 


wa 


oe ‘Orleans Cotton Exchange vs. Cent. of Ga. Ry. Co. 


Also such portions of the following Fourth Section Applications 
as ask authority to continue lower rates on cotton from 
foints in the states of Virginia, North Carolina, South Caro- 

Georgia, Florida, Alabama, Mississippi and Tennessee, 
and from points in Louisiana east of the Mississi River to 
Atlantic and gulf ports and Ohio and Mississippi River 
crossings than from intermediate stations, 

461—Ala. Gt. Sou R. R. Co. 
542—Ala. & Vicks. Ry. Co. 
os & be 3 Point R. R. Co. 

972—A. B. ° + Co. 
703—A. C. * Rio. 
1477, 1478, 1470 “Carolina Cc. & O. Ry. r 
1530—Cent. of Ga. Ry. Co. 
703—Charleston & We o>, See, Cam. 
ae at oe: & or Caro Ry. Co. 
3965—C. & T 
$018-—Geengia. R. R. 

eorgia Southern & Florida Ry. “ 

4048—Georgia Southwestern 3 Gulf R. R. Co. 
484—Gulf & Ship Island R. Co. 
2045—Illinois ea R. R. Co. 
1952—L. & N. R. R. Co. 
2234—Macon & Birmingham Ry. Co. 
ae Dublin & Savannah R. R. Co. . 


2138—M. O. R. R. Co. 
458—N. C. & St. L. R. R. Co. 
602—-N. OC. & N. E. R. R. Co. 
4948—N. O: M. & C. R. R. Co. 
1594—R. F. & P. R. R. Co. 
1573—S. A. L. Ry. 

1548—Sou. Ry. Co. 
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3912—Tenn. Cent. R. R. Co. 
601—V. S. & P. Ry. Co. 
915—Va. & S. W. Ry. Co. 
458—West. & Atlantic Co. 
1021—West. Ry. of Alabama. 
2043—Y. & M. V. R. R. Co. 

November 3—Detroit, Mich.—Examiner Kelly: 

6951--Kellogg Toasted Corn Flake Co. vs. Mich. Cent. R. R. 


‘o. et al. 
6979—Kellogg Toasted Corn Flake Co. vs. A. T. & S. F. Ry. 
Co. et al. 


et al. 
November 3—Kansas City, Mo.—Examiner Bradley: 
(.&S, ....—Lumber rates from Helena, Ark., and other points 


to Omaha, Neb., Des Moines, Ia., and other destinations. 
6780—Foster Lumber Co. vs. Clatskanie Trans. Co. et al. 
November 3—Monroe, La.—Examiner Gerry: 
ewe Hardware Co. vs. N. Y. N. H. & H. R. R. Co. 
et al. 
November 4—Clinton, Ia.—Examiner Flynn: 
6814—F.. Smith & Son. vs. C. & N. W. Ry. Co. 
November 4—Jackson, Miss.—Examiner Gerry: ° 
Pine Belt Lumber Co. vs. Gulf & S. I. R. R. Co. 
(043—Schloss & Cahn vs. L. & N. R. R. Co. 
November 4—Argument at Washington, D. C.: 
1, & S. 409—Live stock rates from points in Colorado, South 
Dakota and other states to Omaha, Neb., and other points, 
were ert Board of R. R. Commissioners et al. vs. A. T. 
y. © 
November 4—Kansas City, Mo. ee Bradley: 
6387—National Syrup Co. vs. C. & N. W. Ry. Co. et al. 
November 5—Cedar Rapids, Ia. aioe vee: 
sae Rapids Grain Co. vs. C. P. & St. L. 
eta 
November 5—Washington,’ D. C.—Examiner Barclay: 
as Assn, of Tanners et al. vs. L. V. R. R. Co. 
eta 


Neveer 5—Cheboygan, Mich.—Examiner Kelly: 
lL. . 400—Car ferry allowance at Cheboygan, Mich. 


eae 5—Argument at Washington, D. C.: 
1. & S. 450—Switching rates at Milwaukee, Wis 
1. & §. 411—Class and commodity rates to Salt Lake City, 
Utah, and other points. 
6588—Mutual Ride Trade and Development Assn, vs. I. & G. 
N. Ry. et al. 
November 5—High Point, N. C.—Examiner Gibson: 
6431, Sub. No. 1—Odell ‘Hardware Co. vs. Sou. Ry. Co. et al. 


November 5—Montgomery, Ala. nies Gerry: 
7051—Schloss & Cahn vs. Cent. of Ga. Ry. 
ackson Chamber of Commerce vs. Ann Arbor R. R. Co. 


November 6—Birmingham, Ala,—Examiner Gerry: 
6428—C. W. Stubblefield vs. St. L. & S. F. R. R. Co. et al. 
6564—Oden Elliott Lumber Co. vs. L. & N. R. R. Co. et al. 


November 6—Ottumwa, Ia.—Examiner Flynn: 
. Rosenbaum & Son vs. C. B. & Q. R. R. Co, 


November 6—High Point, N. C.—Examiner, Gibson: 
Snow Lumber Co. vs. Raleigh C. & S. Ry. Co. et al. 


November 6—Omaha, Neb.—Examiner Bradley: 
6973—Lexington Mill and Elevator Co. et al vs. Union Pacific 


et al. 
7056—Omaha Grain Exchange vs. M. & O. et al. 


November 6—Argument at Washington, D. C.: 
eo Asinomn Corporation Commission vs. A. T. & S. F. Ry. 
0. et al. 
4981—Pacific Creamery Co. vs. Sou. Pac. Co. et al. 
ar & Gila County Traffic Assn. vs. Ariz. East. R. R. 
e 
Sane & Gila County Traffic Assn. vs. Ariz. East. R. R. 
et al. 
November 7—St. Louis, Mo.—Examiner Flynn: 
é S. 507—Lumber rates to C. F. A. and Trunk Line terri- 
ory. 


November 7—Argument at eae: my. cs 
6591—Application of Sou. Pac. Co. and Cent. Pacific Ry. Co., 
under Section 5 of the Act to regulate commerce, as amended 
Aug. 24, 1912, concerning a certain boat line operated by the 
Southern Pacific Co. on the Sacramento River in California. 


$605—Application of Sou. Pac. Co. under the provisions of 
Section 5 of the Act to regulate commerce, as amended by 
Section 11 of an Act of CongressC, approved Aug. 24, 1912, 
in y orwenen with the operation of the Pacific Mail 9. 


e oO. 

bag a rt Paper Mills Traffic Assn. et al. vs. Ala. & 
cks 

6731—Aibert Willer & Co. vs. Nor. Pac. Ry. Co. et al. 

November 7—Escanaba, Mich.—Examiner Kelly: 

1. & S. 465—Lumber rates from Hermansville, Mich., and other 
oints in Michigan and Wisconsin to stations in Minnesota, 
orth Dakota and South Dakota. 

November 7—Cullman, Ala. P< aw Gerry: 

659 Baader vs. L. & N. R. Co. Fourth Section Appli- 

cation No. 1952 is ar for hearing in connection with 


No, 6598. 
6761—Cullman Commercial Club vs. L. & N. R. R. Co. 
November 9—St. Louis, Mo.—Examiner Flynn: 
6701—T. J. Moss Tie Co. vs. Sou. Ry. Co. 
SS pahanper- ae Brewing Co. vs. C. R. I. & P. Ry. Co. 
et al. 
7130—Acme Cement Plaster Co. vs. G. R. & I. Co. et al. 
7124—Merchants’ Exchange of St. Louis vs. C. & A. R. R. Co. 


November 9—Topeka, Kan.—Examiner Pattison: 
7040—American Cement Plaster Co. vs. S. A. L. Ry. Co. et al. 


R. R. Co. 
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6119—Public Utilities Comprignion for the State of Kansas vs. 
Ala. & Vicks. Ry. Co. et al. 

6228—Topeka Traffic Assn. vs. Ala. & Vicks. Ry. Co. et al. 

6024—Topeka Traffic Assn. vs. A. : & S. F. Ry. Co. et al. 

6235—Topeka Traffic Assn. vs. C. R. I. & P. Ry. Co. et al. 

bar" teen Traffic Assn. vs. Ahnapee & Western Ry. Co. 
eta 


November 9—Dayton, O.—Examiner Bradley: 

|. & S. 444—Regulations restricting the shape of baggage. 
November 9—Chicago, Ill.—Examiner Key: 

6757—Pluto Powder Co. vs. Ann Arbor R. Co. eta 

\. & S. 467—Cement rates from Salt Laie City, Stan, and 

other points to Butte, Mont., and other destinations. 

November 10—St. Louis, Mo.—Examiner Flynn: 

7013—Sodeman Heat and Power Co. vs. Ill. Cent. R. R. Co. 


et al. 

6751—Robt. W. Fullerton and B. J. Robbe, commissioners in - 
liquidation of Athens Lumber Co. 

7084—Knight Mercantile Co. vs. Wabash R. R. Co. et al. 

November 10—Chicago, [ll—Examiner Kelly: 

t, S. - 458—Anthracite coal rates to Chicago IIl., 
points. 

6964—Chicago Wool Co. et al. vs. C. M. & St. P. Ry. et al. 


pvemiber 11—Chicago, [ll.—Examiner Kelly: 
& S. 469—Grain from Milwaukee, Wis., to New York, N. Y., 
a Manitowoc, Wis., and across lake. 

1. & Ss. 500—Reshipping rates on grain and products from 
Milwaukee, Wis., to New York, N. Y., and other points, via 
Chicago, IIl. 

1. & S. 497—Rates on hay to Chicago, Ill. 

November 11—St. Louis, Mo.—Examiner Flynn: 
"a oe A. Zelinicker Supply Co. vs. C. R. I. & P. Ry. 
‘o. et al. 
—— A. Zelinicker Supply Co. vs. St. J. & G. R. R. 
0. e 

7039—Hunkins-Willis Lime and Cement Co. vs. Illinois Central 
R. R. Co. et al. 

6831—Powell & O’Rourke vs. St. L. I. M. & S. Ry. Co. et al. 


November 11—Argument at hogan ton, D. C.: 
6324—In the matter of rates on bituminous coal” from points 
in Virginia, West Virginia, Kentucky and Tennessee, to 
points in Virginia, North. Carolina, South Carolina, Georgia 
and Florida. 
6504—Cotton Mfrs. Assn. of South Carolina vs. Caro C. & O. 
of S. C. et al. 
6505—Belton Mills et al. vs. N. & W. Ry. et al. 
5583—Columbia Laundry Co. et al. vs. Sou. Ry. Co. et al. 


November 11-12—Argument at Washington, D. C 
6587—Columbia Laundry Co. et al. vs. Caro %! & oO. 
6667—Tomlinson Chair Co. et al. vs. Va. & S. Ry. Co. et al. 
6813—Lynchburg Cotton Mill Co. vs. N. & Ww. Ry. Co. et al. 
5836—City of Spartanburg, S. C., vs. Caro C. & O. et al. 
6992—Black Mountain Cor. vs. L. & N. et al. 


November 11—Cleveland, O.—Examiner Bradley: 
6843—-American Steel and Wire Co. vs. Ala. & Vicks Ry. Co. 


et al. 
6942—Karrenbrock Milling Co. vs. C. B. & Q. R. R. Co. et al. 


November 12—St. Louis, Mo.—Examiner Flynn: 
6747—Himmelberger-Harrison Lumber Co, vs. St. L. & S. F. 
R. R. et al. 
November 13—St. Louis, Mo.—Examiner Flynn: 
6529—Ireland & Rollings vs. St. L. & S. F. R. R. Co. et al. 
(Also Fourth Section Application.) 


and other 


7108—Texas Unit Construction Co. vs. N. O. T. & M. R. R. Co. 
et al. (Also Fourth Section Application.) 
November 13—Chicago, Ill.—Examiner Kelly: 
1. & S. 420—Switching charges on coal and coke within the 
Chicago switching district. 
6821—David Rutter & Co. vs. C. & N. W. Ry. Co. et al. 
6851—Globe Coal Co. vs. Erie R. R. Co. et al. 
oo W. Gilmore & Co. et al. vs. C. & N. W. Ry. Co. 
et a ‘ 
4875—George Mill & Co. et al. vs. C. & St. P. Ry. Co. et al. 
6526—Geo. R. Hinners Co. vs. Norf et West. Ry. Co. et al. 
November 13—Argument at Washington, D. C.: 
6572—Campbell’s Creek Coal Co. vs. Ann Arbor R. R. Co, et al. 
6584—Campbell’s Creek Coal Co. vs. Ann Arbor R. R. Co. et al. 
5651—H. C. Dickinson et al. vs. Ann Arbor R. R. Co. et al. 
4696—Charles Boldt Co. vs. C. R. L «. a Ry. Co. et al. 
6000—Federal Glass Co. et al. vs. C. I & P Ry. = en al. 
6675—-Dan & Fussell vs. Gilmore & Pitisbutgh R. R. 
* 6423—Street Brothers’ Machine Works vs. Sou. Ry. tg 
November 14—Argument at Washington, D. C.: 
6106—Bott Bros. Mfg. Co. vs. C. B. & Q. R. R. Co. et 7 
6439—Pulp and Paper Mfrs. Traffic Assn. vs. D. S. S. & A. 
Ry. Co. et al. 
6474—Spoke Mfrs. Assn. et al. vs. St. L. S. W. Ry. Co. et al. 


November 16—Kansas City, Mo.—Examiner Flynn: 
* se 5 pemniptmemped Grain Co. et al. vs. Union Pac. R. R. Co. 
et 


6349—Peet Bros. Mfg. Co. vs. Ill. Cent. R. R. Co. et al. 

ee ae Bransville Fruit Shippers’ Assn. vs. St. L. 
& S. F. R. Co. et al. 

6949—Ingham eabe Co. vs. C. R. I. & P. Ry. Co. et al 

Nevemter 16—Argument at Washington, D. C.: 

1. & 405—Transcontinental class and commodity rates to 
and aaa Marysville, San Jose and Santa ae Cal. 

re. a sone Chamber of Commerce et al. vs. A. T. & S. F. 

y. 
6783~Drake Marble and Tile Co. vs. N. Y. O. & W. Ry. Co. 


6827—Drake Marble and Tile Co. vs. Sou. Ry. Co. et’al. 
November 16—Hearing at Washington, D. C.: 
6370—In the matter of rates, practices, rules and regulations 
governing the transportation of iron ore. 
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November 16—Allentown, Pa.—Examiner Bradley: 
6776—Lehigh Portland Cement Co. vs. B. & O. S. W. et al. 


November 16—Denver, Colo.—Examiner Pattison: 
a anor ek Bros. Coal Corporation et al. vs. D. & S. L. R. 
. Co. et al. 


November 17—Denver, Colo.—Examiner Pattison: 

* 1, & S. 519—Increased passenger fares via the Denver & Rio 
Grande R. R. through the Ogden and Salt Lake City gate- 
ways. 


November 17—Kansas City, Mo.—Examiner Flynn: 
6820—J. G. Peppard Seed Co. vs. A. T. & S. F. Ry. Co. et al. 
6804—Hammond Bros. vs. C. B. & Q. R. R. Co. 
6711—Foster Lumber Co. vs. G. C. & S. F. Ry. Co. et al. 


November 18—Kansas City, Mo.—Examiner Flynn: 
7202—Peet Bros. Mfg. Co. vs. A. T. & S. F. Ry. Co. et al. 
ee & Dewey Lumber Co. vs. St. L. & S. F. R. R. 
0. et al. 
7014—Warerman Lumber & Supply Co. vs. St. L. &-S. F. 
R. R. Co. et al. 


November 18—Chicago, Ill.—Examiner Kelly: 
“a bara of Commerce of Freeport, Ill., vs. C. M. & 
. P. et al. 


November 18—Philadelphia, Pa.—Examiner Bradley: 
e o> 449—Rates on clay from points in Georgia to eastern 
points, 
1. & S. 451—Rates on high explosives to Grand Trunk Ry. 
System stations. 


November 18—Denver, Colo.—Examiner Pattison: 
Me wey entennial School Supply Co. vs. C. I. & S. R. R. Co. 
et al. 


November 19—Chicago, Ill—Examiner Kelly: 
* 6825—National Society of Record Assn. et al. vs. Aberdeen & 
Rockfish R. R: Co. et al. 


November 19—Denver, Colo.—Examiner Pattison: 
* 7144—Abraham D. Radisky vs. C. & S. Ry. Co. 
* 7158—Abraham D. Radisky vs. C. R. I. & P. 


November 19—Kansas City, Mo.—Examiner Flynn: 
6727—Senith Milling Co. vs. C. & A. R. R. Co. 
7228—Henry C. Fulkerson vs. C. R. I. & P. Ry. Co. et al. 


November 19—Philadelphia, Pa.—Examiner Bradley: 
7027—Hire’s Condensed Milk Co. et al. vs. P. R. R. Co. et al. 
6189—Red Ash Coal Co. vs. Central R. R. of N. J. 


November. 20—St. Joseph, Mo.—Examiner Flynn: 
a Dry Goods Co. vs. Mo. Pac, Ry. Co. 
et al. 


7148—James C. Smith Ride Co. vs. S. A. & A. Pass. Ry. Co. ' 


et al. 


November 20—Philadelphia, Pa.—Examiner Bradley: 
|, & §. 475—Bituminous coal rates to Baltimore, 
other points. 


November 23—Argument at Washington, D. C,: 

* Fourth Section Application Nos. 205, 305 and: others , being pe- 
tition of the carriers for further relief from the requirements 
of the Fourth Section of the Act to Regulate Commerce as 
to rates and commodities named in Schedule G other than 
was afforded by Fourth Section Order No. 124. 


November 23—Chicago, Ill.—Examiner Kelly: 
* 1. & S. 482—Proportional class and commodity rates to and 
from Mississippi River crossings. 
November 23—Omaha, Neb.—Examiner Flynn: : 
1, & S. 481—Rates on grain and grain products, stations in 
Kansas, Oklahoma and other states. 
6899—Walrath & Sherwood Lumber Co. vs. C. M. & St. P. 
Ry. Co. et al, é 
7097—Jay Burns Baking Co. vs. Am. Ex. Co. et al. 
November 24—Washington, D. C.—Examiner Bradley: 
* 1, & S. 490—Lumber transit privileges at Buffalo, N. Y. 


November 24—Omaha, Neb.—Examiner Flynn: 
* 6952—Consolidated Fuel Co. vs. C. B. & Q. R. R. Co. 


7153—Nebraska Bridge Supply and Lumber Co. vs. N. C. & 
St. L. Ry. Co. et al. 

7018—Nebraska Bridge Supply and Lumber Co. vs. A. Gt. Sou. 
R. R. et al. 

6412—Nebraska Bridge Supply and Lumber Co. vs. A. Gt. Sou. 
R, R. et al. 

November 25—Omaha, Neb.—Examiner Flynn: 

7256—Beebe & Runyan Furniture Co. vs. U. P. R. R. Co. et al. 

7083—Geo. H. Lee Co. vs. C. R. I. & P.*Ry. Co. 

7106—Anchor Grain Co. vs. €. B. & Q. R. R. Co. et al. 

November 27—Chicago, Ill.—Commissioner Daniels: 

4262—In the matter of the investigation of alleged unreason- 
able rates and practices in the transportation of live stock, 
packing house products and fresh meats. 

4004—Corporation Commission of Oklahoma vs. A. T. & S. F. 
Ry. Co. et al. 

1. & S. 31—In the matter of advances in rates on live stock 
from various points to Oklahoma City. 

1. & S. 36—In the matter of advances in class and commodity 
rates between points in Oklahoma and points in Texas. 

1. & S. 56—In the matter of advances in rates on packing 
house products from Oklahoma City to Kansas points. 

1. & S. 93—Advances on fresh meats and packing house prod- 
ucts from Wichita, Kan., to points in Louisiana and between 
other points. 

l. & S. 143—Advances on fresh meats and packing house prod- 
ucts from Oklahoma City and other points to points in the 
state of New Mexico. 


January 20—Chicago, Ill—Commissioner Daniels: 
7090—In the matter of embargoes. 


Md., and 
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APPLICATIONS UNDER PANAMA CANAL ACT 
Hearings at Baltimore—Commissioner Clements. 


November 27 and 28—6669—Pennsylvania R. R. Co. (Chesapeake 
Bay Lines). . 

November 27 and 28—6667—Baltimore, Chesapeake & Atlantic 
Ry. Co. (Chesapeake Bay Lines), 

November 27 and 28—6670—Maryland, Delaware & Virginia Ry. 
Co. (Chesapeake Bay Lines). ; 

Daaeebet 30—6566—Southern Ry. Co. (Chesapeake Steamship 


0.). 
ree ony 30—6602—Atlantic Coast. Line (Chesapeake Steamship 


0.). 

December 1—6601—Seaboard Air Line Ry. Co. (Baltimore Steam 
Packet Co.). 

December 2 and 3—6590—Norfolk & Western Ry. Co. (Old Do- 
minion Steamship Co.) (Virginia Navigation Co.). 

December 2 and 3—6580—Chesapeake & Ohio Ry. Co. (Old Do- 
minion Steamship Co.) (Virginia Navigation Co.). 

December 2 and 3—6602—Atlantic Coast Line (Old Do- 
minion Steamship Co.) (Virginia’ Navigation Co.). 

December 2 and 3—6601—Seaboard Air Line Ry. Co. (Old Do- 
minion Steamship Co) (Virginia Navigation Co.). 

December 2 and 3—6566—Southern Ry. Co. (Old Dominion 
Steamship Co.) (Virginia Navigation Co.). 

Nos, 6667, 6669 and 6670 will be heard together; likewise, Nos. 
6566 and 6662, and also Nos. 6566, 6580, 6601 and 6602. 


DIGEST OF NEW COMPLAINTS 


No. 7400. Atlantic Lumber Co., 
Southern et al. 

Against a rate of 18c per 100 pounds on shipments of lum- 
ber from Knightdale, N. C., to Hanover, Pa., as unjust, un- 
sengenaae and excessive. Ask for a rate of 17c and repara- 
tion. 

No. 7206, Sub. No. 1. United States Steel Products Co. vs. San 

Pedro, Los Angeles & Sait Lake. 

Asks for reparation under the Supreme Court decision sus- 
taining the orders of the I. C. C. in the complaint of the Asso- 
ciated Jobbers of Los Angeles, for $685. 

No. 7280, Sub. No, 2. United States Steel Products Co. vs. 
Southern Pacific. 

Same as preceding, for $7,002.50. 

No. 7280, Sub, No. 3. United States Steel Products Co. vs. Atch- 
ison, Topeka & Santa Fe. 

Same as preceding, for $3,262.50. 

No. 7280, Sub. No. 4. United States Steel Products Co. vs. 
Western Pacific. e 

Same as preceding, for $1,090. 

No. 7307, Sub. No. 1... W. C. Norris, Tulsa, Okla., vs. Indiana 
Harbor Belt et al. 

Against a rate of 45c on bar iron, C. L., from East Chicago, 
Ind., to Tulsa, as unreasonable. Ask for repration down to a 
basis of 311%4c, established by order of the I. C. C. 

No, 7401. Ingersoll, Amory & Co., Boston, Mass., vs. Southern 
Pacific et al. 

Against a rate of $3.156 per 100 pounds on shipments of cot- 
ton from El Centro, Cal., to New Bedford, Mass., as unjust 
and unreasonable. Ask for a rate not to exceed $1.30 and 
reparation, , 

No. 7402. Hugh McLean Lumber Co., Buffalo, N. Y., vs. Illinois 
Central et al. 

Against a rate of 20c on rough lumber, Fulton, Ky., to Mil- 
waukee, Wis., as unjust, unreasonable and excessive. Ask 
for the establishment of an 18c rate or such other rates as the 
ne shall,deem to be just and reasonable, and repara- 
tion. 

No. 7403. Fort Worth Blevators Co. 
Santa Fe et al. . 

Excessive charges on shipments of alfalfa hay by reason of 
assessment of reconsignment charges on reshipments at Fort 
Worth, instead of the balance of the through rate. Ask for 
reparation. 


No. 7280, Sub. No. 1. San Francisco Chamber of Commerce vs. 
Atchison, Topeka & Santa Fe et al. 

Against switching charges of $2.50 per car received or de- 
livered on industry tracks located at certain indicated points, 
and on cars moving to a system line haul, as against the 
absence of such charges when cars are delivered at team 
tracks, whether such team tracks are served by their own 
— or by the State Belt Ry. Ask for a hearing and repara- 

on, ‘ 


No. 7404. American Cement Plaster Co., Lawrence, Kan., vs. 
Lake Shore & Michigan Southern et al. 

Alleges excessive rates and charges on plasterboard from 
Grand Rapids to destinations to C. F. A. and other Official 
Classification territory as being unjust and unreasonable. Ask 
for just and reasonable rates and renaration. 

No. 7405. D. B. Zimmerman, Union Stock Yards, Chicago, vs. 
Chicago, Rock Island & Pacific et al. 

Alleges excessive reconsignment charges on six carloads of 
cattle from Fort Worth, Tex., to Clearmont, Wyo., recon- 
signed to Big Horn, Mont. Asks for reparation and the es- 
tablishment of maxima through rates. 

No. 7406. Cincinnati (O.) Grain Co., vs. Louisville & Nashville. 

Against a rate of llc on feed from Cincinnati to Cynthiana, 
Ky., as unreasonable and discriminatory as compared with a 
10c rate on hay and an any quantity rate of 9c on grain 
rhageta the same points. Asks for max:ma rates and repara- 
tion. 

No, 7407. California Pine Box and Lumber Co., San Francisco, 
Cal., and Williams, Ariz., vs. Atchison, Topeka & Santa Fe. 

Against a rate of $5 per ton on forest products shipped in 
1912 from Williams and Flagstaff, Ariz.,.to California destina- 
tions as unjust, unreasonable and in violation of the Fourth 
Section, although the rate was allowed by the I. C. C. in I. C. 





Boston, Mass., vs. Norfolk 


vs. Atchison, Topeka & 
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C. Docket No. 5517. Asks for a rate of $4.50, previously in 
effect, and reparation, ‘ 

No. 7408, Reeves Coal Co., Minneapolis, Minn., vs. Pere Mar- 
quette et al. 

Alleges excessive charges on coal from La Follette, Tenn., 
to Vermilion, =». D. «ask tor cease and wesist oruer anu 
reparation. 

No. 7409. Reeves Coal Co., Minneapolis, vs. Chicago, Milwaukee 
& St. Paul. 

Alleges unjust and unreasonable rates and charges on soft 
coal from La Follette to Sioux Falls, S. D. Asks for a cease 
and desist order and reparation. 

No. 7390, Sub. No. 1. International Salt Co. of New York vs. Le- 
high Valley. 

Unjust and unreasonable rates on C. L. shipments of salt 
from New York to Virginia cities. Asks for just, reasonable 
and non-discriminatory rates and reparation. 

a aa . Gilman & Co., New York City, vs. Maine Central 

. R. et al. 

Against C. L. and L. C. L. rates on news printing and wrap- 
ping paper from Woodland, Me., to New York City. Ask just 
and reasonable rates and reparation. 

No. 7411. Powell-Myers Lumber Co., South Bend, Ind., vs. 
Louisville & Nashville R. R. Co. et al. 

Excessive charges on C. L. shipment of lumber, Shephards, 
Tenn., to Chicago, for reconsignment, by reason of failure to 
observe the through rate. Asks cease and desist order and 
reparation. 

No, 7413. Union City (Ind.) Hoop and Lumber Co. vs. Cleveland, 
Cincinnati, Chicago & St. Louis Ry. Co. et al. 

Against a rate of 7%c on thirty-nine carload shipments of 
logs, Rockford, O., to Union City, Ind. Asks for the applica- 
tion of a published rate of 6c and reparation. 

No. 7414. William Fedder, St. Louis, Mo., vs. Southern Express. 

Against a second class rating of $1.16% per 100 pounds on 
shipments of green beans, Humboldt, Tenn., to St. Louis, Mo., 
as unduly discriminatory in favor of like shipments from 
Fruitland, Tenn. Asks for the application of the Fruitland 
rate of 75c and reparation. 

No. 7415. Ford Motor Co., Highland Park, Mich., vs. Grand 
Trunk Western et al. 

Unjust and unreasonable charges on shipments of vehicle 
yoses from Detroit, Mich., to Kansas City, Mo. Asks repara- 

on, 

No. 7415, Sub. No. 1. Ford Motor Co., Highland Park, Mich., vs. 
Grand Trunk Western et al. 

Unjust and unreasonable charges on auto dashes and steer- 
ing gears from Detroit to Kansas City. Just and reasonable 
races asked for and reparation. 

No. 7416. American Radiator Co., New York City, N. Y., vs. 
Lehigh Valley. 

Excessive demurrage charges on empty cars at Bayonne, 
N. J. Asks for reparation, 

No. 7417. Oklahoma Traffic Assn. et al. vs. Atchison, Topeka & 
Santa Fe et al. 

Unreasonable, unjust and: discriminatory rates on silicate of 
soda, caustic soda and soda ash to Oklahoma City from points 
in Missouri, Illinois, Michigan, Kansas, New York, Indiana and 
Ohio. Just, reasonable and nondiscriminatory rates asked for 
and reparation. 





MINOR UNREPORTED OPINIONS 





(Copies of Unreported Opinions may be obtained from the 
Washington office of The Traffic Service Bureau at a nominal 
charge.) 

« 

No. A768, Case No. 6704. Geo. R. Gregg & Co., Ltd., vs. N. 
Y. C. & H. R. et al. Reparation awarded because of unreason- 
able rate on bamboo porch blinds from Bush Docks, Brooklyn, 
N. Y., to Toronto, Ont. 

No. A769, Case No. 4868. Barnes Grocery Co. vs. St. L. I. 
M. & S. et ail. Rate charged on two cars of canned goods from 
Baltimore, Md., to Poplar Bluffs, Mo., found unreasonable and 
reparation awarded. 

No. A770, Case No. 5948. Robt. G. Kay vs. Dry Fork Ry. Co. 
et al. Reparation awarded account of misrouting of two car- 
load shipments of lumber from Mill Creek and Jenningston, W. 
Va., to Gettysburg Junction, Pa. 

No. A771, Case No. 5643. McLean Lumber Co. vs. Alabama 
Great Southern; Case No. 6286, Berry Lumber and Stave Co. vs. 
Same; Case No. 6965, McLean Lumber Co. vs. M. & O. et al.; 
Case No. 5904, Williams & Veris Lumber Co. vs. L. & N. et al.; 
Case No. 5981, Berry Lumber and Stave Co. vs. L. & N. et al.; 
Case No. 5981, Sub. Nos. 1 and 2, Berry Lumber and Stave Co. 
vs. M. & O. etal. These cases related to Chattanooga log rates, 
30 I. Cc. C., 36, and involving rates charged on individual ship- 
ments disposed of by Commission and allowing 500 pounds for 
the weight of dunnage uSed in connection with shipments of 
logs loaded on flat or gondola cars prescribed as reasonable. 

No. A772, Case No. 6009. Tilford-Hunt Lumber Co. vs. 
Houston & S. Ry. Co. et al. Rate of 23%c per 100 pounds on 
cross-ties, C. L., from Franks and Fuston, La., to Lometa, Tex., 
found unreasonable and reparation awarded. 

No. A773, Case No. 64720. Ducktown Sulphur Copper and 
Iron Co., Ltd., vs. L. & N. Following Du Pont de Nemours 
Powder Co. vs. C. R. R. of N. J.. 25 I. C. C., 19, double first 
class rate as applied to the transportation of shipments of 
dynamite, C. L., from Knoxville, Tenn., to Copperhill, Tenn., 
shipments originating at Kenville and Gibbstown, N. J., found 
to have been unreasonable insofar as it exceeded first class 
rate and reparation awarded. 

No. A774, Case No. 6458. Christy E. Shaffmaster et al. vs. 
N. O. & N. B. et al. Rate of 30 cents on dressed yellow pine 
lumber, C. L., from Poplarville, Miss., to Benton Ridge, O., found 
to have been unreasonable to the extent that it exceeded 28c, 
and reparation awarded. 

No. A775, Case No. 6437. Geo. H. Lee Co. vs. C. B. & QO. 
et al. Following Geo. H. Lee Co. vs. Ill. Cent. R. R. Co., 28 
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I. C. C., 516, held that the application by defendant of second 
class rate on incubators and brooders, mixed C. L., from Omaha, 
Neb., to Detroit, Mich., was unreasonable and that a reasonable 
rate would not have exceeded the third class rate. Reparation 
awarded. 

No. A776, Case 6178. P. C. Kennedy vs. N. Y. C. & H. R. 
et al. Defendants’ refusal to make refund on an unused portion 
of a passenger ticket for transportation on their extra fare train 
from New York to Chicago on the basis of the fare to Syracuse, 
N. Y., where complainant left the train, but to which point tick- 
ets on this train were not unavailable, found to have been un- 
reasonable in that it did not provide for refund on the basis of 
the fare to Elkhart, Ind., the nearest point intermediate to Chi- 
cago to which tickets on this train were sold. Reparation 
awarded, 

No. A777, Case No. 6320. Clarence E. Walker vs. Mo. Pac. 
et al. (Fourth Section Application No. 702). Rates charged by 
defendants on apples, C. L., from Blackwater, Mo., to Clinton, 
Ada and Hobart, Okla., not shown to have been unreasonable. 
Application by defendant for relief from the provisions of the 
Fourth Section of the Act denied. 

No. A763, Case No. 6032 and Sub. Docket Nos. 1 and 2. 
Jackson Oil and Refining Co. et al. vs. Sou. Ry. et al. Rates 
on cottonseed from certain Alabama points to Jackson, Miss., 
——- and lower rates from certain points prescribed for the 
uture. 

No. A764, |. & §S. 381. Illinois Central reconsigning charges. 
Order suspending operation of respondent’s tariff for changing 
basis of charges on reconsigned shipments from the combination 
of local rates to and from reconsigning points to the joint 
through rates from point of origin to destination plus $3 per 
car for reconsignment vacated. : 

No. A765, |. & S. 391. Transit privileges on carload ship- 
ments of fish. Proposed cancellation by express companies of 
a stopping in transit arrangement on fish from North Pacific 
points to eastern cities found not justified. 

No, A766, |. & S. 416. Milk and cream in cans between all 
points on the Ohio Electric. Proposed increased rates on milk 
and cream from and to points in Ohio and Indiana on the Ohio 
Electric justified in part and respondent permitted to file 
amended tariff to confirm those findings of the Commission. 

No. A767, |. & S. 417. Rates on paper between stations on 
B. & M. Proposed increase from sixth to fifth class in classi- 
fication rating on paper articles, C. L., between points on the 
B. & M. found justified and order of suspension vacated. ; 

No. A778, Case 6202. Red Wing Linseed Co. vs. C. M. & St. 
P. Ry. et al. (Fourth Section Application No. 2042). Rates 
charged by defendants for the transportation of eight carloads 
of linseed oil cake from Red Wing, Minn., to New Orleans, La., 
for export, found unreasonable, reparation awarded and de- 
fendants’ application from the Fourth Section denied. 

No. A779, Case No, 6574 and Sub. No. 1. John A. Cranston 
Lumber Co. vs. Norf. Sou. et al. Charges collected on carload 
shipment of lath from Edenton, N. C., to Pocomoke City, Md., 
and reconsigned from the latter point to Crisfield, Md., found 
unreasonable and reparation awarded. 

No. A780, Case No. 6486. Laclede Christy Clay Products Co. 
vs. Mo. Pac. Co. et al. Reparation awarded on account of 
unreasonable charges collected on a carload shipment of fire- 
brick and fire-clay from St. Louis, Mo., to Kirbyville, Tex. 

No. A781, Case 6539. Goodhart-Hartman Co. vs. Sou. Pac. 
Co. et al. Charges collected on carload shipment of whisky with 
advertising matter from Chicago, Ill., to Ray Junction, Ariz., 
and thence reconsigned to Los Angeles, Cal., found unreason- 
able and reparation awarded. 

No. A782, Case No. 6048. Kansas City Bridge Co. vs. De 
Queen & East R. R. Co. et al. Charges collected on oak lumber, 
Cc. L., from Provo, Ark., to Vesper, Kan., found unreasonable 
and reparation awarded. / 

No. A783, Case No. 6265. St. Louis S. W. Ry. Co. vs. P. & 
R. et al. Reparation awarded against initial carriers for dam- 
ages due in misrouting a carload of company material from 
Ambler, Pa., to Fair Oaks, Ark. 

No. A784, Case No. 6638. Seth S. Serat vs. St. L. I. M. & 
S. et al. Reparation awarded account misrouting a carload of 
coal from Royalton, Ill., to Trenton, Mo. 

No. A785, Case No. 6630. R. E. Mason et al. vs. S. A. L. 
et al. Reparation awarded account of unreasonable rate charges 
on two shipments of cotton from Laurensburg, N. C., to South 
Boston, Va. 


RULES FOR PURE WATER 


In a short time the common carriers of the country 
will have to follow another set of gorernmental regula- 
tions. Secretary McAdoo has announced that the com- 
mission appointed ‘by the secretary of the treasury to 
recommend standards of purity for drinking water fur- 
nished the public by the carriers has finished its work 
and the rules and regulations will be promulgated in a 
short time. The bacteriological standard agreed upon by 
board or commission has been approved by Mr. McAdoo 
and the doctors of the Public Health Service. When the 
bacteriological standard has been established it will be 
followed by a chemical standard of purity. How much, if 
any, change the railroads will have to make in their water 
supplies nobody knows. It is believed that many of the 
small roads have been furnishing water that will not meet 
either the bacteriological or chemical standard. They 
get the water from the public supplies in the cities where 
they have their division headquarters. 
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Increasing Efficiency on the Short Haul 


New Devices, Suggestions and Methods for Increasing Efficiency in Freight Handling and Other 
Branches of Traffic Work. Contributions Are Welcomed. THE TRAFFIC 
WORLD Will Be Pleased to Answer Inquiries Concerning Any 
Device or Method Mentioned in This Department 


A PORTABLE DERRICK 





The Taylor portable steel derrick with gondola car 
platform base section is equipped with chains and lever 
burs and proper means for quickly attaching to gondola 
cars. It is adjustable to fit the different makes of cars, 
wood or metal. When the platform base section is 
securely attached to the side of a gondola car, one man 
can attach the beam section and stand upon the plat- 
form to hoist and lower the load. One man can operate 
the derrick in unloading 10-inch pipe to better advantage 





Unloading Pipe With Portable Steel Derrick. 


than two men, as the derrick is so designed that the 
operator can reach both cranks, push with one hand 
and pull with the other. It is a muscular movement, 
about one-third faster and with as much greater power 
than the ordinary hand power derricks. Crucible steel 
cable is furnished with these derricks, and the amount 
of cable required can be attached up to 300 feet, although 
it is only necessary to have about fifty feet for unloading 
gondola cars. 

The derrick, as used for building and miscellaneous 
work, is the same machine, excepting the base section. 
The beam section is interchangeable to either of the base 
sections. The base section that is used for building and 
miscellaneous work can be attached permanently to the 
bed of a wagon or auto trucks; and, where it is necessary 


to pass under culverts, the beam section can be lifted 
off. The post on the base section will go under any 
culvert that the seat of a wagon or trucks will go under. 

eThere are no adjustments to attach or remove in 
order to take the beam section from the post on the 
base section. 

The derricks are constructed of malleable iron and 
steel; ball and roller bearings ‘where necessary. The 
beam makes a full circle swing on rollers. Bali bearings 
allow the twist to escape from the cable automatically. 
The derrick is shipped ready to operate, inasmuch as 
there are no bolts to be removed, or any adjustments 
made to connect the parts together. 

Every derrick gets a working test to 1,900 pounds 
before it leaves the factory. 


INCREASING COMMERCIAL LOAD 


The Lumbermen’s Association of Chicago, representing 
some of the largest number shipping interests of the 
country is, with the railroads, promoting a co-operative 
campaign towards increasing revenues on lumber traffic 
by securing heavier loading. 

“Power and equipment of the railroads has been con- 
stantly increased in capacity and the 40,000-pound and 
50,000-pound capacity cars in common use a few years 
ago are rapidly disappearing—being replaced by cars of 
60,000 to 100,000 pounds capacity,” says the traffic com- 
mittee of the association. 

The lumbermen are co-operating with the carriers 
in keeping pace with this development by educating lum- 
ber shippers and users in the importance of heavier load- 
ing, recognizing that as the commercial load of each car 
is increased it decreases the dead-weight percentage of 
the total load, thus increasing the operating efficiency of 
the carriers as to net returns on the traffic as well as con- 
serving car supply in times of shortage. 

“That the efforts of the lumbermen are bearing fruit is 
manifested by the showing of some of the important lum- 
ber-carrying lines. For instance, the Chicago & Eastern 
Illinois R. R. reports an increase in average loading, 
lumber traffic, from 22.9 tons per car in 1910 to 24.5 tons 
per car in 1914, an average increase of 1,600 Ibs. per car, 
or 4 per cent—or 1 per cent per year. 

“As the minimums in the tariffs naming rates on lum- 
ber have not been increased, the improvement in the 
average loading must be credited to the co-operation of 
the lumbermen in encouraging the filling of orders so 
that large cars may be loaded more nearly to carrying 
capacity.” 











LEHIGH SWITCHING PROVISION. 


Arguments were made before the Interstate Com- 
merce Commission October 23 in the complaint of the 
Patent Cereals Co. against the Lehigh Valley, by Arthur 
B. Hayes, in behalf of the complainant, and C. S. Pratt, 
for the respondent. The issue is as to the meaning of 
the tariff. provision saying that the Lehigh will absorb 
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switching on cars the revenue on which is more than 
$16. Mr. Hayes said that the only issue in the case is 
as to whether the tariff means what it says, and he 
contended that the construction placed’ on it by the 
Lehigh is little short of ridiculous when that construc- 
tion is such as to shut out grain moving in transit, in 
which the complainant as a miller is interested. The 
exceptions do not mention transit cars, and the only 
authority on which the complainant has been made to 
bear the switching charge is the interpretation made 
by the traffic officials of the Lehigh. He contended that 
the language of the tariff is the guide. The mill of the 
complainant is on the tracks of the New York Centra!, 
and it desires to get the benefit of the absorption pro- 
vided in the Lehigh’s tariffs on grain products going to 
points on that line. The Lehigh thinks it is entitled to 
the whole rate from origin to destination on the transit 
arrangements. 


MINNEAPOLIS SWITCHING CASE 


According to the principle announced in Unreported 
Opinion No. A-802, made public October 27, the $1.50 per 
car switching rate applicable in Minneapolis on deliveries 
made on industrial tracks applies, even if delivery is not 
made on the track of the industry receiving the car. In 
other words, the rate is the only one that may be ap- 
plied on such a track, regardless of the ownership of the 
property delivered. 

While its own track was disconnected, the Bruer 
Bros. Lumber Co. received carloads of lumber on the side- 
track of another industry. The switching tariffs named 
the Bruer Bros track and the one on which the lumber 
was delivered as tracks to which the $1.50 rate applied. 
But when charges were assessed against Bruer Bros. the 
distance tariff rate of two cents per hundred was charged. 

The lumber company brought complaint against the 
Chicago, Milwaukee & St. Paul, with the result that rep- 
aration is ordered of the difference between $1.50 per car 
and the two-cent distance rate. The opinion says that 
application of the higher rate could not be made because 
the lumber switched to that track was not the property 
of the industry for which the track had been provided 
because that would be a rate based wholly on the identity 
of the owner, of the commodity delivered. 





INDICTED FOR FALSE BILLING. 

The federal grand jury at Ottumwa, Ia., on Oct. 27 
indicted Robert B. Louden, Jr., of the Louden Machinery 
Co., on seven counts on a charge of false billing, the 
allegation being that iron stalls K. D. were billed as iron 
pipe. The announcement at the Interstate Commerce 
Commission says the Western Weighing and Inspection 
Bureau notified the Louden Co. that its method of bill- 
ing was improper, but ti continued to bill as before. It 
filed a formal complaint with the Commission, alleging 
the classification as now published to be unreasonable 
and discriminatory in so far as it relates to “stalls K. D.” 


NEW YORK INCREASE SUSPENDED. 

’ The New York public service commission has sus- 
pended for three months the proposed increase in freight 
rates on crushed stone and other road material from 
Akron Falls, on the New York Central, and from Akron 
and Clarence, N. Y., on the West Shore, all in Erie 
county, to points in New York state on the lines of the 
two roads, and has served notice on the roads and the 
Kelly Island Lime and Transport Co., the principal com- 


plainants, to appear at a hearing at Albany November 5. 
This case has aroused considerable interest on account 
of the effect of the increases on the work of good roads’ 
contracts. The proposed schedules were filed at the time 
the genera] five per cent increase in rates throughout 
trunk line territory was proposed, and though that gen- 


eral, increase was not allowed by the Interstate Com- 


merce Commission, the roads have filed the increases on 
this intrastate business. In addition to increases of 
from 5 to 15 cents a ton in rates, new minimum carload 
lot limits are included and various changes in schedules 
made. 


PACIFIC CAR DEMURRAGE. 

The report of the Pacific Car Demurrage Bureau for 
the year ending August 31. 1914, shows: 

Cars reported: Commercial, state, 1,373,213, as against 
1,715,027 in 1913; commercial, interstate, 404,538; com- 
pany, 174,963, as against 176,774; total, 1,952,714, as against 
1,891,801. 

Per cent released in free time: Commercial, state, 
98.13, as against 97.08; commercial, interstate, 96.78; 
total, 97.82, as against 97.08; company, 85 as against 84.44. 

Reciprocal demurrage paid shippers: 1,647, as against 
36. 


POSITIONS WANTED OR OPEN 


TRAFFIC MANAGER—A competent, aggressive and 
reliable TRAFFIC MAN, with railroad and commercial ex- 
perience, is available for transportation service. Age 35, 
married. Ten years with trunk line railroads operating 
west of Chicago and Mississippi River; one year com- 
mercial traffic work. Railroad service entirely with freight 
claim and traffic departments. Broad knowledge tariffs, 
classifications all territories; also familiar with interstate 
comme?!ce act, tariff circular regulations, conference rul- 
ings, etc. Recently employed as assistant traffic manager 
large steel car manufacturing company. Salary com- 
mensurate with results obtained. Address E. O. G.-74, 
The Traffic World, Chicago, Il. 











TRAFFIC MANAGER, thoroughly versed in all 
branches of traffic, desires to make a change. Twelve 
years’ experience. Best of references. Address S. M. 44, 
The Traffic World, Chicago, III. 





RAILROAD OFFICIAL, connected with large railway 
system, wishes to “get on the other side of the fence” 
and act as TRAFFIC MANAGER for an industrial concern. 
Extended practical experience in traffic, operating, ac- 
counting and claim work. Has made specialty of system, 
organization and supervision, as well as knowing the 
ins and outs of the departments mentioned. Apply to 
F. C. 33, The Traffic World, Chicago, III. 





POSITION WANTED—Railroad man, age 30, single; 
eight years’ railroad work, including solicitation, local and 
general office; also mercantile experience. Strictly sober, 
INDUSTRIGUS, AGGRESSIVE. Wants connection with 
railroad where results will be recognized. Location im- 
material, References A-No. 1. Address W. B. 30, The 
Traffic World, Chicago III. 


RATE AND CLAIM MAN, age 31, at present connected 
with a traffic bureau, desires to. make connection with a 
manufacturing or mercantile concern. Familiar in afl 
territories; 11 years’ experience. T. F. 24, The Traffic 
World, Chicago, III. 
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Directory of Transfer Agents, Freight Forwarders Warehousemen, Custom House Brokers, etc. 


Parkersburg Transfer & Storage Co. 


PARKERSBURG, W. VA. 
101-113 Ann Street. 
DISTRIBUTING AND FORWARDING AGENTS. 


Judson Freight Forwarding Co., Inc. 


CHICAGO . 443 Marquette Buliding. 

ST. LOUIS 1501 Wright Building. 
Carload distribution to all railroads at Chicags .ad .. 
Louis without teams; L. C. L. shipments of machinery 
forwarded at reduced rates to all principal Western and 


Pacific Coast points. 





Terminal Transfer & Storage Company, Inc. 
U. 8. Bonded Transfer Mobile, Alabama 


Forwarding Agents and Distributors of. Carload freight. 
Modern Storage Warehouses with track connections. 





D. A. MORR TRANSFER CO. 


KANSAS CITY, MO. 
2114-2120 Central Street. 

TRANSFER, MERCHANDISE STORAGE, FORWARD- 
ING, DISTRIBUTION AND CITY DELIVERIES. 
Direct Connections With All Railroads. Fireproof Storage, 
Sprinkler System. 





BARNESON-HIBBERD WAREHOUSE CO. 
SAN FRANCISCO, CAL. 


Main Office, 310 Sansome St. Telephone Sutter 940. 

China. Basin. Warehouse and Wharves, foot of. Fourth 
9t., with spur track. General Storage. Grain and 
cleaned, polished and graded. Forwarding Agents and Pub- 
lic Weighers. Spur Track connection with all Railroads 
entering San Francisco. China Basin Warehouses and 


Wharves the only public facility in San Francisco where 
deep water, rail and public warehouse meet. No drayage. 





If you want the names of Warehousemen at 
cities not shown in this Directory, write 
The Traffic Service Bureau, 
Chicago. 


THERE IS ONLY ONE WAY 


_ And that is by checking the changes from week to week as they are printed in 


THE TRAFFIC BULLETIN 
THE TRAFFIC SERVICE BUREAU, CHICAGO 


SAMPLES ON REQUEST 








Buffalo Storage & Carting Co. 


BUFFALO, N. Y. 


“Unsurpassed facilities’? for stor- 
Tele- 


350-356 Seneca St. 
ing, handling, transferring and forwarding goods. 
phone No, 633. 





Louisville Public Warehouse Co., inc. 


LOUISVILLE, KY. 





ampurt ana export treignt contractors, transfer and 
reshipping agents, custom house brokers. Bonded and 
free warehouses. : 










THE SOUTH WEST WAREHOUSE COMPANY 


“The Largest Modern Warehouse West of Chicago” 
19th and-Campbell Sts., Kansas City, Mo, 
Exclusively for Merchandise Storage, Forwarding and 
Distribution. Guaranteed Service. Lowest rates in 
United. States. Bonded and free warehouses. Write us. 
We like to answer questions. Our booklet, of interest 
to any concern doing a warehousing or distributing busi- 

ness, free for the asking. 


Pearce Forwarding Company > 


GALVESTON, TEXAS 


Prompt service, courteous treatment, warehouse- 
men and drayage contractors. Package cars operated 
to southwestern points at reduced rates. 





Jones & Company, Inc. 


NORFOLK, VA. 


Storage, Forwarding and Distributing Agents. 
Rail and Water Facilities. 
All Steamers Can Dock at Our Wharves. 





The Benedict Warehouse & Transfer Company 


DENVER, COLO. 
501 SIXTEENTH STREET. 


DISTRIBUTION OF POOL CARS AND GENERAL 
WAREHOUSING 


EXPORT BUSINESS 


Most manufacturers are waking up to the fact that this 
is an important subject and are reaching out for such 
trade. A competent Forwarding Agent can be of materia] 
assistance to manufacturers. 

We quote rates of Freight and Marine Insurance to all 

laces abroad and shall gladly answer inquiries respecting 

\nsular Regulations, Customs Duty, etc. 

G@. W. SHELDON & CO.,, Chicago, New York, London, 
Liverpool, Paris, Havre, Boulogne-Sur-Mer, 


UP-TO-DATE 





To Keep Your 
Tariff File 


As a Friend of THE TRAFFIC WORLD, please Mention the oaper In writing to advertisers. 











THE fRAFFIC WORLD 


ALREADY 





The United States Senate has instructed the commission 
which is provided for by the new | 


FEDERAL TRADE COMMISSION ACT 





to investigate one corporation engaged in interstate trade and 





already there is more or less talk as to when the commission ]} 


will be appointed and as tu who its members will be. 


You will want to keep in touch with developments and 
our magazine. 


PUBLIC SERVICE 


E GU} LATI ON 


PED RANG 5 PORN 


Will supply you with an absolutely authentic and always 
dependable medium. 





Special Announcement 


Beginning with November first, it will be issued semi- 
monthly. And that number will have in it The CLAYTON BILL. 

Better let us start your subscription now. Price $3.00 
per year. 


THE TRAFFIC SERVICE BUREAU 


PUBLISHERS 
418 South Market Street 
CHICAGO 








